B IIPOKYPATYPY PAMOHA

OT aaBoOKaTa
B 3ammTy 06BuHsiemoro ®HUO1
AnBoxarckoe 6ropo «Kanaimam u mapTHeph»

Anpec:

JIuno neiictBust Kotoporo ooxkanyrores: Crapmuit
cieoBaTelNb oTieNa 1o paiioHy CieCTBEHHOTO
ynpasienus CneactBeHHoro komurera PO crapmmii
neteHanT octurun G1O2

Anpec:

KAJTOBA

MPOKYPOPY Ha HE3aKOHHOE YT0JIOBHOE Mpec/ie0BaHie MPUMEHEeHHe HACUJIUSI B
OTHOUICHHUHU NMPEACTABUTEHA BJIACTH

B mpousBojacTBe crapiiero cieaoBatrens oTaena no panoHy CleICTBEHHOTO YIpaBJICHHS
CnencrBenHoro komurera P® crapuiero neiiteHanta roctuuun @UO2 HaxoauTcs yroJiOBHOE
neno Ne B otHomeHuH oOBuHsieMoro @01, momo3peBaeMoro B COBEPIIIEHUN MPECTYIUICHNUS,
npeaycMoTpeHHoro 4.1 cr. 318 YK PO.

[Ipn o3HakOMJIGHMHM ¢ MaTepuajaMd YroJIOBHOTO JieJla MHOIO YCTaHOBJIGHO, 4YTO B
Hapymienue ct. cr. 73, 171 YIIK P® oOBuHeHHE, NPEAbSIBICHHOE MOEMY MOA3aITUTHOMY,
SIBJISIETCS. HEKOHKPETU3UPOBAHHBIM, a W3JIO)KECHHBIE B HEM OOCTOSITEIHCTBA HE TIOJTBEPIKICHBI
COOpaHHBIMHU JIOKA3aTeJbCTBAMH, OIMCAHHE COOBITMH OCHOBAHO Ha IMPEANOJIOKCHUSX, HE
npoBezicHa paboTa Mo UCKIIOYEHUIO MHBIX BEPCU COOBITHH, a TAKXKE 10 BBIICHEHUIO UCTHUHBI TI0
JeIy.

B xome paccnenoBaHus HE TPHHIATO Mep K cOOpy JOCTaTOYHBIX JIOKa3aTeNIbCTB,
CBUJICTEIBCTBYIONIUX 00 UCKIIFOYCHUH WHOW BEPCUU COOBITUH, B KOTOPOM MOM IMOI3aIIUTHBIN HE
SIBJISIETCSl TI0JI03PEBAEMbIM. B CBSI3U C OTCYTCTBHEM COOTBETCTBYIOIIUX JIOKA3aTEIBCTB HENb3S
CUMUTATh JOKA3aHHOW BUHY MOETO MOJ3aIUTHOTO.

Nmeromuecs B Jene J0Ka3aTenbCTBA JOJDKHBI YCTaHABIMBATh HAIUYUE COOBITUS
MPECTYIUICHUS, €ro KBaIM(UKAIHMIO, YMBIIUIEHHOE WJIM HEOCTOPOKHOE COBEPIICHHE JeSHUS
JUIOM, TOJUIeXKAIINM [PUBJICYECHUIO B KaueCTBE OOBHHSEMOTO, U OTCYTCTBHE OOCTOSITENBCTB,
YCTPaHSIONINX YTOJOBHYIO OTBETCTBEHHOCTH 3a cojestHHoe. s dopmynupoBaHusi oOBUHEHUs
HEOO0XOaUMO, YTOOBI OBUIM HM3BECTHBI BCe T (akThl, M3 KOTOPBIX CKJIQJbIBACTCS
COOTBETCTBYIOIIMI  cocTaB mpectymieHus. Croga mnOpu  BCeX  YCIOBUSIX  OTHOCSTCS
MIPOTUBOIIPABHOE U OOIIECTBEHHO OIMACHOE JESTHHE, COBEPILIEHUE €ro OMpPE/IEICHHBIM JHIIOM U
yroJIOBHas BMHA mocieaHero. Kpome toro, BaHO YCTaHOBUTH BPEMS, MECTO, CIOCO0 U 1IETh
MpecTymHoro neiicTBust (O6e3aelcTBUs), BpEOHBbIE TOCIEACTBUSA, MPEIMET IMOCITaTeIbCTBa U
OTSrYamIue BUHY OOCTOATEIbCTBA, €CIM OHU JUOO0 TPEIOTpEeNeNsiioT MPEeCTyMHOCTh U
HAKa3yeMOCTh COJIESTHHOTO, TUOO BIUSIOT Ha ero kBanudukamuio. Takke He ObLIM OMPOIIEHBI
CBUJIETEIM HAXOJSAIIMECS B MOABE3JE B MOMEHT 3aJ€p:KaHMsl MOET0 MOJA3allIUTHOTrO. A 3TOro
BCEro He OBLJIO CHIENaHO W COONIOICHO, YTO MPUBOJIUT K HAPYIICHHUIO MIPaB MOETO JAOBEPHUTEINS U
OCHOBAHUSIM ISl IPEKPALLEHUs YTOJIOBHOTO Jiefia B CBSI3U C OTCYTCTBUEM COCTaBa M HATMYUEM
COMHEHHMI B BUHE MOETO IIOJI3aI[UTHOTO.



CaMo0 yYrosjgoBHOE€ [€J0 CTPOMTCS JIMIIb Ha IOKAa3aHUSAX CaMUX COTPYIHUKOB IOJIMLIUH,
KOTOpbIE MPOBOAMIM 33J€pKaHME, HO B UX IIOKa3aHUSAX HE TFOBOPUTCS HU CJIOBA O TpyOBIX
HapYIIEHUSIX C UX CTOPOHBI.

CornacHo mnokazaHusiM, Moero nojazamutHoro ®OUMOI1, B 1eHp ero 3ajaepikaHus
COTPYIHUKAMU TOJHUIUH, OH CIYCKAJICS C IUIOIIAAKH 3 3Ta)ka >KWJIOro JOMa, HaXOASIIErocs 1o
yi.. Ha BcTpedy ero nogHuMaiuch JBa COTPYAHUKA MOJIUIMH, KOTOPbIE HE MIPEACTAaBUINCh U HE
IPEIbSABUIN JIOKYMEHTBI, YAOCTOBEPSIOIINE HX JIMYHOCTH, @ TAKKE IOJHOMOYHUS M CTalIH
MPOBOJUTh 3aJC€pKAHUE C MNPUMEHEHUEM HacWIMs H yrpo3. MoW MNOJ3alUTHBIA HE
COINPOTUBIISJICS M HECKOJBKO pa3 MPOCHJI y COTPYAHUKOB MOJHUIMH, YTOOBI OHH NPEIbSIBUIN
YIOCTOBEPEHUE WIN JAOKYMEHT, MO3BOJISIIOIIMIA UM MPOBOJUTH 3aziepxkanue. [Ipournopuponan
naHHyo npockba rpaxaannHa PUO1 oba corpyanuka nomummu, B ToM yncie @03, nanecan
TeJeCHbIE MOBPEXKIeHUA MoeMy noa3amutHomy @HO1, a umernHo B ToT MoMmeHT korna OUO1
JIeXall 1O JISCCTHUYHOMW IJIONIAa/IKe JIMIOM BHM3, coTpyaHuK nonuuuu ®HUO3 nanec He menee 3
yAapoB B 00JIacTh MpaBO# MOYKH, a TAKKE HE MeHee 2 y/lapoB 1o rojioBe. Bckope mocie 31oro
®UO1 nosenu BHU3 Ha ynuny, a ®MO3 men cam, 6e3 momouwM APYrux COTPYAHHUKOB, YTO
MPsIMO YKa3bIBaeT Ha TO, YTO HUKAKUX noBpexaeHuit ®NO1 eMy He HaHOCHIL.

CnenctBueM He MPOBEAECHBI MEPONPUSTHS HAlpaBJIE€HHbIE Ha MPOBEPKY MPUUYACTHOCTU K
COBEpUICHUIO MPECTYIUIEHHs IO JaHHOMY YyrojoBHoMy geny ®UMO3, uro BwIpazuioch B
HENPUHITHH U HENPOBEICHUN OYEBUIHBIX CJIEICTBEHHBIX AEWCTBUM, a UMEHHO: HE IIPOBEICHBI
OYHBIE CTaBKH, CPEIH JIML, TOMPOIICHHBIX Ha CTAIUH MPEABAPUTENBHOTO cieacTBus. [lpu ToMm,
Y10 MH(OpPMALKs, UCXOsMIas OT KaXJIOTr0 M3 YYaCTHHUKOB, Obla, BO-TIEPBBIX, Pa3HOW, BO-
BTOPBIX, CBHJIETEIILCTBYET O TOM, YTO MEXKAY HX TOKa3aHUSIMHU HUMEIOTCS CYLIECTBEHHbIE
MPOTUBOPEYUS,, TO €CTh BIMSIONIME HAa IMOJHOTY, BCECTOPOHHOCTh U OOBEKTHUBHOCTH
YCTaHOBJIEHUSI OOCTOATEILCTB, MOJJIEKAIIUX JOKa3blBaHHIO. Takke He ObUIM BBISBICHBI U
JOTIpOILIEHBl CBUAETENN. Bce 3TM Bompochl Ha CTaJuu MPEIBAPUTEIBHOIO CIEJACTBUS HE
BBISICHEHBI, CJIEIOBATEILHO HAPYIIAIOTCS HOPMBI YTOJIOBHOTO 3aKOHOJATEIbCTBA.

Kaxk ckazano B c1.2 Koncturynun P® dyenoBek, ero mpaBa U CBOOOJIBI SIBJSIIOTCS BBICIICH
ueHHocThio. [Ipu3Hanue, cobmoaeHre U 3aluTa MpaB M CBOOOJ 4YejoBeKa M IpakJaHMHA —
00513aHHOCTB TOCYIapCTBA.

B cootBercTBun co ct. 45 Koncrurymuu P® TocymapcTBeHHas 3amura IpaB W CBOOOT
yesoBeka U rpaxaanuHa B Poccuiickoit depepaiiuu rapaHTUPyeETCSl.

B cootBerctBue co cT. 2 YK PO 3anauamu YrosnosHoro Kojekca sBISIIOTCS: OXpaHa MpaB U
cB00OJ YelloBeKa M TpakJaHMHA, COOCTBEHHOCTH, OOILECTBEHHOTO MOPSIKA U OOIIECTBEHHOM
0€301acCHOCTH, OKPYKAIOIICH Cpelbl, KOHCTUTYIIMOHHOTO cTposi Poccuiickoit denepanuu oT
MPECTYMHBIX TOCITaTeNbCTB, OOECIeUeHHEe MHpa U OE30MacHOCTH YeNOBEYeCTBA, a TaKkKe
MpeaynpexaeHrne MPeCcTyILICHUH.

Kak ckazano B ct. 123 VIIK P® neiictBus (Oe3neiicTBre) U pelieHus cyaa, IpoKypopa,
PYKOBOJMTEINS CIEICTBEHHOIO OpraHa, CleoBaTelisd, OpraHa J03HAHUS W JO3HABaTEIs MOTYT
ObITH 00KaIOBaHbI B MopsAake, ycTaHoBlieHHOM YIIK PO.

HevictBust (Oe3nelicTBME) M peLICHMs OpraHa JO3HaHWs, Jl03HaBaTeNs, HayalbHUKA
MOApA3JEIICHNs] JO3HAHUS, CIEN0BATEINs, PYKOBOIUTENS CIEACTBEHHOIO OpraHa, IMpoKypopa U
cyZa MOTyT ObITh 00>kanoBaHbl B ycTaHOBIeHHOM YIIK P® nopsake ydacTHUKaMH yroJOBHOTO
CyIONPOU3BOJACTBA, a TAaK)K€ HHBIMHM JIMIAMH B TOH 4YacTH, B KOTOPOM NPOU3BOJUMBIE
IpoLeccyainbHble ACUCTBUS W NPUHUMAeMble IPOLECCYAIbHBIE PELICHMs 3aTparuBaroT HX
UHTEPECHI.

B cootBerctBUM co cT. 11 D3 ot 28.12.2010 r. Ne 403-D3 «O CnencTBEHHOM KOMHUTETE
Poccuiickoit @enepaun» B caeACTBEHHBIX opraHax CleICTBEHHOTO KOMUTETa B COOTBETCTBUU
C WX TMOJHOMOYMSMU pACCMATPUBAIOTCA 3asBICHHUS M WHBIE OOpalleHus, CoJAepKalue



COOOLICHUA O TPECTYIJICHUAX, XOJAaTaliCTBa MO YTrOJOBHBIM JieJiaM, XaJloObl Ha JeWCTBUS
(Oe3neiicTBUE) M peLICHUs PYKOBOAUTENEH CIIEJCTBEHHBIX OpranoB ClIeZICTBEHHOTO KOMUTETA U
cleloBareliel B MOPSAJAKE, YCTAHOBJICHHOM YTOJIOBHO-IIPOLIECCYAIBHBIM KOAEKCOM Pocculickoi
denepauuu.

[Ipn HapymeHun pa3yMHBIX CPOKOB YIOJIOBHOTO CYIOIPOU3BOJCTBA B XOJE JI0CYAcOHOTO
IIPOM3BOJICTBA 110 YTOJOBHOMY €Ny YYaCTHUKU YTOJIOBHOTO CYAOIIPOU3BOJICTBA, & TAK)KE UHBIE
JIUIa, UHTEPEChl KOTOPBIX 3aTParuBarOTCs, MOTYT OOpPaTHTHCS K MPOKYPOPY WIH PYKOBOIUTEIIO
CIIEZICTBEHHOTO OpraHa ¢ ajo00l, KOTopas I0JuKHA OBITh PACCMOTPEHA B TMOPSIIKE M B CPOKH,
yctaHoBJeHHbIe cTatheit 124 YIIK PO.

B coorBerctBum co ct. 124 VIIK P® Ilpokypop, pyKOBOAUTEIbh CIECACTBEHHOTO OpraHa
paccMaTpuBaeT kajoOy B T€UeHHE 3 CYTOK CO JHS €€ MOJTyYeHHs. B MCKITIOUNTENbHBIX CydasX,
KOI/Ia JJIsl MPOBEPKHU >Kajdo0bl HEOOXOJMMO HCTpeOOBaTh JONOJHUTENbHBIE MaTepuaibl 100
IPUHATh HMHBIE MEpHI, JOIMYyCKaeTcsd paccMOTpeHue kajol0bl B cpok 1o 10 cyrok, o uem
W3BEIAETCS 3asBUTEIb.

Ilo pe3ynmpTaTaM pacCMOTPEHHUS KATOOBI TPOKYPOP, PYKOBOJIUTEIND CIEICTBEHHOTO OpraHa
BBIHOCHUT TIOCTAHOBJICHHE O TIOJIHOM WJIM YaCTUYHOM YJIOBJIETBOPEHUH >KaJI0OOBI THOO0 00 OTKa3e B
€¢ y/IOBJICTBOPEHHH.

Kakux-mubo WHBIX (akTH4eckuX AaHHbIX o0 ToM, 4yro ®PUMO1 npumeHsan Hacuiame IO
OTHOIIEHHUIO K coTpynHUKY nonuuun ®PHO3., y cinencTBus He UMEeTCsl.

Oanako, 10 HACTOALIEr0 BpeMeHU HE3aKOHHOE YrOJIOBHOE IMPECeI0BaHNE B OTHOLICHUH
®UO1 He npekpalieHo, Mepa NPeceUeHMs B OTHOIIIEHUH HETO HE OTMEHEHA.

[Ipenpinymue xanoObl 3alIUTHl HA HE3aKOHHOE YTOJIOBHOE IpECIIeIOBaHUE, COJIEp)KaHue
mon crpakeir ®UO1 um OesnmelicTBHE OpPraHoB CIEACTBUS W TMPOKYpaTyphl, OpraHamMu
MPOKYpaTypbl 0CTaBJeHbl GaKTHYECKH 0€e3 pacCMOTPEeHHUSs.

Kaxo#t nomkHa ObITH COBOKYITHOCTH JI0KA3aTeJIbCTB, JAIOIIAX OCHOBAHWE JJIS TI0I03PEHUS
JIIla B COBEPILICHUHU MPECTYIJICHUS, 3aBUCUT OT Jeia. Bo BCAKOM ciydae, J0Ka3aTelbCTB
JOJDKHO OBITh CTOJIBKO, CKOJIBKO HY)KHO JIJIi YCTAaHOBJICHHS Ka)KJOTO M3 YKa3blBa€MbIX B
IIOCTAHOBJIEHHH OOCTOATENBCTB. Ba)KHO IIOMHUTH, YTO BCE COMHEHHS B BHHOBHOCTH
O0OBHHSEMOTO, KOTOpPhIE HE MOTYT OBITh YCTpPaHEHBI B MOPSIKE, YCTAHOBJIEHHOM 3aKOHOM,
TOJIKYFOTCS B I10JIb3Y OOBHHSIEMOTO.

He cymecTtByeT HM OAHOro J0Ka3aTelbcTBa TOTO, YTO MOW MOJ3AIMUTHBIA Hamaia Ha
corpynauka nonuiun ®UO3, a takxke yto @MO1 cosepmian, kakue-nuO0 HEMpaBOMEpHbBIC
JIENCTBUS.

Ha ocHoBaHuM U3JI0KEHHOTO U PYKOBOACTBYSCH ,Z[CﬁCTBYIOHlI/IM 3aKOHOJAaTCIBbCTBOM:

Ha ocHoBaHMU BBIIEN3II0KEHHOTO, PYKOBOACTBYSICH CT.CT. 123,124 VIIK P®, 2 VK PO, 2,
45 Koncrutynuu PO.

nmpPomy:

1. HcrtpebGoBarh yronoBHoe jeno Ne M M3y4uTh €ro Ha mpeAMeT O0OOCHOBAHHOCTH
YroJIOBHOTO mpecienoBanus B orHomeHnn ®H1O1;

2. IlpoBecTH MPOKYpOPCKYIO MPOBEPKY MO (PAKTy MPUMEHEHUS HACWINS COTPYIHUKAMH
MOJIMIMK B OTHOIIeHUH oOBUHsieMoro @MO1, no pe3yabTataM HanpaBUTh MaTepHajbl B



COOTBETCTBYIOIIUN CJIEACTBEHHBIM opraH CieACcTBEHHOTO KOMHUTETA NpU IPOKypaType
Poccuiickoit @enepanuu 1j1st peieHust BOIpoca 00 YTOJIOBHOM IPECIeJOBaHUH.

3. IlpuHATE Mephl MPOKYPOPCKOTO pearupoBaHHs IO MPECEYCHUI0 HE3aKOHHOTO
yrosioBHoro npecienoBanus ®1O1 u otMeHe Mephl IpecedeHusl.

[Ipunoxenue:
1. Opnep anBokaTa
C YBaxxeHueM,

AnBokar
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