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KAJIOBA
HA JeHCTBUS COTPYAHMKOB TAMOKEHHOI'0 OPraHa no (paxkry u3baTust TOBapa

I. COTpYOHUKaMU TaMOkeHHOro oprana Tamoxau OTO Obuto BhIHECEHO TpeOoBaHHE O
MPEIbSIBICHUH TOBAPOB W O MPOBEACHHWM OIEPallMii B OTHONICHWH TOBAapOB U TPAHCIOPTHBIX
CPEACTB, @ MMEHHO B OTHOIIEHHH CIUIaB METAJJIOB B KYCKaX HEONpeAel€HHON (QopMbl, cepo-
kopuuHeBoro npetra npuHagiexanmx OOO T. Bogutens P02, neiicTByONMIA HA OCHOBAHUHT
JIOBEPEHHOCTH, O00JaJarouiero MOJHOMOYHMSIMU B OTHOUIEHHWH TOBApOB, HAa TPAHCHOPTHOM
cpenctBe Scania, per. Homep, noiaynputen KOGEL, Ob1 3amepxan, a ToBap KOHGHUCKOBaH Ha
CKJIaJ], TO3/JHEE T. OBLIIO BRIHECEHO PEIICHHE TAMOXEHHOTO OpraHa O Ha3HAUYE€HUU TaMOXXEHHOU
9KCIEPTU3bI, OCHOBAHUAMH JI KOTOPOU MOCTYKUJI HOMEp MpOoduis pucka:, B COOTBETCTBUU C II.
5 c1. 389 TamoxeHHOro Kojekca EBpa3uiickoro 3kOHOMHUYECKOT O COr03a.

TK EADC Cratbs 389. Haznauenue u mpoBeieHHE TAMOKEHHOM KCIIEPTU3bI

5. Pemienne TaMOXEHHOT'O OpraHa O Ha3HAYEHUH TaMOXKEHHOW JKCIEePTH3bl MPUHUMAETCS
YIOJIHOMOUYEHHBIM JTOJDKHOCTHBIM JIMIIOM TaMO>KEHHOT'O OpraHa u oopMIIsieTCs B COOTBETCTBUH
C 3aKOHOAATENHCTBOM I'OCYAaPCTB-WIEHOB O TAMOKEHHOM PEryJINPOBAHUH.

K pemienuio TaM0OKE€HHOIO OpraHa 0 Ha3HAYEHUU TaMOXKEHHOM SKCIIePTU3bl MPUIIAraroTCs
poOkI U (M) 00pasibl TOBAPOB, H3BATHIC IOKYMEHTHI M (MJIM) CPEACTBA UICHTH PUKALIUH, HHBIC
MaTepuaibl ¥ TOKYMEHTHI, HEOOXOUMBIE JUIsI IPOBEICHUS TAMOXEHHON YKCIIEPTU3HI.

[ToBo1OM 11J1si MPOBEEHUS TPOBEPKU MOCITYXKUJIA JTMYHAS 3aMHTEPECOBAHHOCTh COTPYIHUKA
TaMOKEHHOI'0 OpraHa, CTapllero rocyJapcTBEHHOro tamoxxkeHHoro uHcnekropa OTO Crour
OTMETHTD, UTO PaHee KAKUX-TH00 KOH(PIMKTOB JTMOO MHIIMACHTOB C TPOBO3MMBIM M aHAJIOTHYHBIM
TOBApOM, OT JaHHOW OpraHU3allMy HE BO3HUKAJIO.

Ha ocnoBanum n. 1, Cratem 389.TK EADC TamoxkeHHass sKcrepTH3a Ha3HAaudaeTcs
TaMOXKEHHBIM OpPraHOM B cJlydae, €CIM JJsl pa3bsCHEHHS BOMPOCOB, BO3ZHUKAIOIIMX MPHU
COBEPIIEHWH TAMOXXEHHBIMU OpraHaMd TAaMOXEHHBIX omnepauuii u (WiM) NpoBeAEeHUU


http://www.consultant.ru/document/cons_doc_LAW_317894/#dst100055

TaMO>KEHHOT'0 KOHTPOJISI, TPEOYIOTCS ClielraibHble U (MJIM) Hay4dHbie 3HaHUS. DakTHYEeCKH, y
BOJIUTENS B HAJIMYMH UMEIUCh BCE MOJATBEPKIAOIIM € TOKYMEHTHI, HapyueHui B aeicteusax OO0
T ne umenocb. COTpyIHHUKH TaMOXEHHOTO OpraHa HE 3aKOHHO BBIHECIM TpeOOBaHUE O
MPOBEJICHUU OTEpaIiii B OTHOIIEHUH TOBAPOB U TPAHCIOPTHBIX CPEICTB.
Ha ocHoBanuu AeiicTBYOIIEro 3aKOHOJATENIbCTBA K BEACHUIO TPOKYPaTypbl OTHOCSTCS:

e Bomnpockl coOr0eHNs TTPaB MacCaXUPOB;

e lcnonmHeHue 3aKOHOB OpraHU3alMSIMHU-TIEPEBO3UYNKAMU;

e HcnosHeHHe 3aKOHOB MPABOOXPAHUTEIBHBIMH, KOHTPOJIHUP YIOIIHUMH,

TAMO’KEHHbBIMHM OPraHaMM HA TPAHCIOPTe

Cornacho cT. 22 ©3 2202-1, cOTpyAHUKHU MPOKYpPaTyphl, UMEIOT MPaBO: IPOCMATPUBATH
MO0YI0 TOKYMEHTAIIMIO, CBSI3aHHYIO C 3asiBJICHHEM O HapYyIICHWHU TIpaB, a TAKXKE aHAJIM3UPOBATh
ee; CBOOOAHO BXOJWTh Ha TEPPUTOPUIO TAMOXXEHHOI'O OpraHa ToClie TPEIbsIBICHUS
yIOCTOBEPEHHUS; TPUBJIEKATh K YYACTHUIO B MPOIENYPE MPOBEPKU TOCCITYKALTUX.

[IpoBepka npoBoauTcst 6€3 mpeaBapuTenbHoro npeaynpexaeaus. [locne obpamienus Ha
Hee JaeTcsi BpeMs, B TEUEHHE KOTOPOro IMpOKypaTypa HOJDKHA HM3BECTUTh O pe3yJibTaTax
3asBUTEJIA.

Tak, B coorBeTcTBUU ¢ yHKTOM 3 cT. 1 I'pasknanckoro koaekca Poccuiickoit denepanniu
NP YCTAaHOBJICHWHM, OCYUICCTBICHUM U 3alIUTE TPAXKJAHCKUX TMpaB W MpPU HUCHOJTHEHUU
TPaKJAHCKUX O00S3aHHOCTEH YYAaCTHUKH TPaKIaHCKUX MPABOOTHOLICHUN JOJKHBI J1IiCTBOBATH
T0OOPOCOBECTHO.

B cootBercTBUM ¢ TyHKTOM 4 TOH K€ CTAThH HUKTO HE BIIPABE U3BJICKATh MPEUMYIIIECTBO
U3 CBOET'0 HE3aKOHHOT'O MJIM HEIOOPOCOBECTHOTO TTOBEICHHUSI.

B cuny cr. 10 I'paxxmpanckoro komekca Poccuiickoit ®denepanmu He pomyckarorcs
OCYIIIECTBJICHUE TPAXKIAHCKUX MPaB UCKIOYUTEIBHO C HAMEPEHUEM NMPUYUHUTH BpPEd APYTrOMY
Uiy, JOeWcTBHs B 00XOA 3aKOHAa C MPOTHBOMPABHOM IIEJIBI0, a TaKXKE HHOE 3aBEIOMO
HEZ00POCOBECTHOE OCYIIECTBIICHNE I'PAKIAHCKHUX MTPaB (3710yMoTpeOICHUE ITPaBOM).

J1oOpOCOBECTHOCTh YYAaCTHUKOB TPAXKIAHCKUX TPABOOTHOIICHUH M Pa3yMHOCTh HX
JIEUCTBUM TIPEIIOIaratoTcs.

JleificTBUS TAMOXKEHHOT' O OpraHa HE3aKOHHBI 110 CIEAYIOIIUM OCHOBAHUSIM:

1. He yBegomiienue tamoxkeHHbIM opranHoMm OOO T o npuynHax Ha3HAYCHUS
TaMO>KCHHBIM OpPraHOM SKCIEPTHU3bI B JECATHIHEBHBI CPOK C MOMEHTa BBIHECEHUS JTaHHOTO
peuieHus.

2. OTKa3 COTPYAHUKOB TAMOKCHHOTO OpraHa B BbIIaue MPOTOKOJIA U3BSITHIX BEIICH.

«Tamoxennslii kogexkc TamoxeHHoro coroza» (pena. ot 08.05.2015) (mpuioxenue
Jorosopy o TamoxeHHOM Kkoxekce TaMOXKEHHOro Ccow3a, NIpUHATOMY Pemenuem
MexrocynapctsenHoro Cosera EBpA39C Ha ypoBHe rias rocygapets ot 27.11.2009 N 17)

Cratbs 147. Bo3Bpar 3a7iep>kaHHBIX TOBAPOB U JOKYMEHTOB Ha HUX:

1. Bo3Bpar 3a7ep:kaHHBIX TOBAPOB U JJOKYMEHTOB Ha HUX IPOU3BOJIUTCS JICKIapaHTaM, a
€CJIM JICKJIapuPOBaHKE TOBAPOB HE MPOU3BOAMIOCH — COOCTBEHHHKAM TOBApOB, & B CIIy4asix, €CIIH
COOCTBEHHHK SIBIIIETCS WHOCTPAHHBIM JIUIIOM JHOO CBEIECHHS O COOCTBEHHHMKE TOBApOB Yy
TaMO>KEHHOT'0 OpraHa OTCYTCTBYIOT, — JIMIIAaM, BO BJIAJICHUU KOTOPBIX TOBAphl HAXOIUJIHMCH Ha
MOMEHT 3aJiepKaHus ([ajiee B HACTOSIIEH TJIaBe — JIEKJIApaHT WJIA WHBIC JIMIA), C YUYETOM
0COOEHHOCTEH, YCTAaHOBJICHHBIX B HACTOSIIICH CTAaThE.

2. ToBapsl, 3anpelICHHBIC K TIEPEMEIICHUIO Yepe3 TaMOKEHHYIO TPaHUILy, U JOKYMCHTBI
Ha HHX, 3aJiep)kaHHbIE MpPU BBO3€ HAa TAMOXXEHHYI) TEPPUTOPHUIO TaMOXXEHHOTO COI03a,
BO3BpAIAIOTCS JIIOOOMY W3 JIMII, YKa3aHHBIX B MyHKTE | HAcTOAIEH CTaThH, OOpATHUBIIEMYCS
MEPBBIM B TAMOXXEHHBIN OpraH 3a BO3BPATOM TaKUX TOBAPOB JIJIsi 0OpaTHOTO BHIBO3A 3a MPEAEIIbI
9TOU TEPPUTOPHH.

3. ToBapsl, 3anpemnieHHbIe U (MITH) OTPAaHHYEHHBIC K IEPEMEIICHHIO Yepe3 TAMOKCHHYIO
TpaHMIly, U JIOKYMEHTHl Ha HHX, 3aJ€pXKaHHbIe NpPU BHIBO3E C TAMOXEHHOW TEPPUTOPUU
TaMO>KEHHOTI'0 COI03a, BO3BPAILAIOTCS JEKJIAPAHTy HJIM MHBIM JIMLAM JJIS UCIOJIb30BAaHMS Ha
TaMOXXEHHOW TEPPUTOPUU TAMOKEHHOT'O COI03a, €CJIM BJIaJE€HUE dTUMHU TOBapaMu JIOMYCKaeTCs
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3aKOHOJATENbCTBOM TOCYJapcTBa — WIEHA TaMOXXEHHOI'O0 COH03a, TaMOXXEHHBIM OpraHOM
KOTOPOTO 3aJ1ep>KaHbI TOBAPHI.

4. ToBapbl, OrpaHMYEHHbBIE K MIEPEMEIICHHIO Yepe3 TAMOKEHHYIO IPaHUILY, U JOKYMEHTbI
Ha HUX, 3aJepKaHHbIC IIpU BBO3€ HAa TAMOXEHHYK TEPPUTOPUIO TaMOXEHHOIO COI03a,
BO3BPALAIOTCA ACKJIAPAHTYy WM HHBIM JMIAM Ui OOpaTHOro BbIBO3a 3a Mpeneibl 3TOH
TEPPUTOPUHU JIMOO [JIs1 UCIOJIb30BAHUS HAa TaMOXXEHHON TEPPUTOPUU TaMOKEHHOI'O COH3a NpPHU
YCJIOBUU MPECTABICHNUS TAMOKEHHOMY OpraHy JOKYMEHTAIBHOTO MOATBEPKACHHS COOJII0ICHUS
YCTAaHOBJIECHHOI'O OIPAaHMYEHUs M IIOMELIEHUS TOBAapOB IO TaMOXEHHYH MpOLEAypy B
COOTBETCTBMHM C HacTtosmuM Kogekcom.

5. B uHBIX ciyyasx, He YKa3aHHBIX B MyHKTaX 2 — 4 HacTosIIel cTaThu, 3ajJep)KaHHbIe
TOBAapbl BO3BPALIAIOTCSA MOCIE MX IOMELIECHUS O] OAHY M3 TaMOXKECHHBIX IPOLEAYp JHIAM,
MIOMECTUBIIMM HX IOJA 3Ty TaMOXKEHHYIO Mpouenypy, Jubo ux mnpexacrasurensm. 6.I1pu
HEOOXOIMMOCTH TTOMEIIEHHS] TOBAPOB IOl TAMOXKEHHYIO MPOLENYpPY IO 3aIpocy JIMIA, KOTOpOoe
MIPaBOMOYHO COBEpUIATh TAMOXEHHbIE ONEpalliu, CBA3aHHbIE C MOMEIIEHHEM TOBApOB IO
TaMOXXEHHYIO TIPOLIENYpPY, INOKYMEHTHI, 3aJCpKaHHbIE BMECTE C TOBAapOM, BO3BPALIAIOTCA
TaMOYXEHHBIM OPraHOM TaKOMY JIMIY 10 BBIIIyCKa TOBAPOB.

3aznepKaHHbIE TOBAphl HMMEIOT BCKHO HEOOXOAMMYIO JOKYMEHTALUMI0 U 3aJep>KaHbl
O6ecripyunHHO. COTpyZHHMKaM TaMOXXEHHOTO OpraHa HEOJHOKPAaTHO pa3bsACHAJIOCh, 4YTO
IIEPEBO3MMBIN TOBAp HE 3allpelleH K NepeBOo3Ke Ha Teppuropun PO, a Takke He OrpaHUYEH Ui
nepeBo3kd. DaKTUYECKH COTPYIHUKH TaMOXKEHHOTO OpraHa WIHOPUPYIOT JEeHCTBYIOILEE
3aKOHOJIATEIbCTBO M HAPYILAIOT IIPaBa 3asiBUTEIIS.

Cratbs 301. McTpeboBaHue UMyIIeCTBa U3 Uy>KOTr0 HE3aKOHHOT 0 BiaeHus [ pakianckuit
konekc P® Cratps 301

CoOcTBEHHUK BIpaBe UCTPEOOBATH CBOE UMYIIIECTBO U3 UYKOI'0 HE3aKOHHOTI'O BJIaJICHUSI.

Cratbs 304.

3ammra npaB COOCTBEHHHMKAa OT HApyLIEHUH, HE CBA3aHHBIX C JIMIICHUEM BJIAJCHUS
CoOCTBEHHUK MOKET TpeOOBaTh YCTpaHEHHs BCAKHMX HApYLIEHUH ero mpaBa, XOTs Obl 3TH
HapyLIeHUs U He ObLIM COEANHEHBI C JIMIICHUEM BJIa/ICHUS.

@PakTUYEeCKN 3asBUTENb A0 CUX IOpP HE IPUBJIEYEH HU K AJMUHUCTPATUBHOM HU K MHOU
OTBETCTBEHHOCTH, COTPYAHHMKAMH TaMOXXEHHOW CIy>)KObl HE BBIHECEHO IIOCTaHOBJICHHE 00
aMMHHMCTPATUBHOM MPaBOHAPYILIECHUH, HO U3BATHIM TOBAp HE Mepenaercsi COOCTBEHHUKY. 3/1eCh
IIPUCYTCTBYET SIBHOE HapyIlIEHHE IPaB COOCTBEHHUKA TOBapa XOTs Obl YaCTU HE YBEJI OMJICHHS €TI0
KacaTeJIbHO U3bATOr0 UMYIIECTBA.

Tak:ke MOHOIIY 0 BalIero CBeJeHUsI, YTO MNPH HU3bATHH YKA3aHHOIO TOBapa
COTPYAHMK TAMOKEHHOI0 KOHTPOJISI OTKAa3aJICH BbIAATh AKT HU3BATHA. B cooTBeTCTBUU C
TaMOXXEHHBIM PErIaMeHTOM, COTPYIHUK 00s3aH rPaMOTHO O(OPMUTH MPOTOKOJ U3BSITHS TOBapa.
[IpoTokon nmpeabsaBiseTcs sl 03HAKOMJIEHUsI BCEM JIMIIaM, y4acTBOBABUIUM B jelcTBUM. [Ipu
9TOM YKa3aHHBIM JIMLIAM PA3bACHAETCS UX MPABO JIEIaTh MOAJIEKAIME BHECCHUIO B IPOTOKOJI
3aME€YaHMsl O €ro JONOJIHEHUU M YTOYHEHHHM. Bce BHECEHHBIE 3aMEUYaHHs O JONOJHEHUM H
YTOYHEHUU MPOTOKOJIA JOJKHBI ObITH OTOBOPEHBI M YZIOCTOBEPEHbI MOANNUCIMH 3TUX JIMII.

Opranuzanus 3asBUTENs CyIIECTBYET B T., (DAKTHUECKU BCE CIIOPHI NPEAbBSBISEMbIE K
JAHHOM OpraHM3allid MOTYT pa3pelieHbl B CyAeOHOM MOpsAKEe [0 MECTy PEerucTpanuu
IOPUINYECKOr 0 JIUIA. 3AKOHHBIX OCHOBAHWMM yAEpKMBaTh JaHHBIM aBTOMOOUIb Y COTPYJHUKOB
TaMOXEHHOM CITyKObl HE UMEeTCsl.

Ha ocHOBaHMY BBIIIEU3II0KEHHOTO U PyKOBOJACTBYSICh, A€M CTBYIOLIMM 3aKOHOAATEIbCTBOM,

HPOIIY:

[IpoBecTtu mpoBepky aerctBuil coTpyaHUKOB OTO TaMOXHU 11O PELUISHUIO O Ha3HAYEHUH
TaMOXKCHHOW SKCIEPTU3BI, a TakkKe Mo (aKTy U3BATHS TOBAPOB W TPAHCIOPTHBIX CPEICTB, a
MMEHHO B OTHOIIEHUU CIUUIaB METAJUIOB B KyCKax HeonpeneaéHHOU (OopMBI, cepo-KOPUIHEBOTO
uBeta npuHaiexanmx OO0 T.



Hatb onenky neictBusM coTpyaHUKOB OTO TaMOXHM IO PELIEHHIO O Ha3HAYECHUU
TaMOXEHHOM AKCIEPTU3BI, a TAKXKE 110 (PaKTy U3BATUS YKa3aHHBIX TOBAPOB.

B ciydae BbIABIEHMS HE3aKOHHBIX JEHCTBHNM CO CTOPOHBI cOTpyAHMKOB OTO TamoxxHu
[IPUBJIEYb BUHOBHBIX JIMI[ K OTBETCTBEHHOCTH, U OCBOOOAMTH H3-MOJ apecra yAep:KUBaemoe
HUMYIIECTBO.

[Ipunoxenue:
1. Konust TpeGoBaHmMs 0 MPOBEIACHUH OIEepaliiii B OTHOIIICHHH TOBAPOB U TPAHCIIOPTHBIX CPECTB.

C yBakeHnuem, pykosoaurear 000 ®HNO1

« » T.
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