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IHacnopT rpaxnanuna ApMmennn: Ne

Anpec MecTa JKUTEJbCTBA:

Tenedon:

KAJTOBA
0 HEOOXOTMMOCTH NMPOBEPKU MUTPANMOHHOI0 3aKOHOAATEILCTBA B OTHOIIEHUH
HHOCTPAHHOI'0 TPAKTAHHHA

O0cTosiTeIbCTBA J1e1a:

Ha Tepputopuu r. npokuBaet u pabotaeT HHOCTpaHHbIH rpakaanud GUOI.

Heobxomumo paccMoOTpeTh MoO€ 3asBlIEHHE M MPUHATH HEOOXOIUMBIE MEpbI s
OpraHu3aluy AeNopTaluy B COOTBETCTBUU C 3aKOHOAaTelbcTBOM Poccuiickoit denepanuu.

B cBa3u ¢ Ttem, uto , ®UOI, Obuo HapyuieHO TpeOOBaHUS MUTPAIIIOHHOTO
3akoHojarenscTBa Poccuiickoii  ®enepanuy, a HMEHHO: OCYHIECTBIIIA TPYIOBYIO
JeATeNbHOCTh 0e3 Hajjexamiero oGopMmieHHus W He MpoIlia CBOEBPEMEHHO MEAMLIMHCKOE
OCBHUJETEIBCTBOBAHNE, UTO SIBIsieTC HapymeHueM PenepanbHoro 3akona ot 25.07.2002 N
115-®3 “O npaBoBOM MM0JIOKEHUH HHOCTPAHHBIX rpaxkaaH B Poccuiickoit @enepanuu’, mpoiry
PaccMOTPETh BO3MOXKHOCTh IIPUMEHEHHS KO MHE MEPHI B BUJIE ACTIOPTALIMN B COOTBETCTBHH CO
CTaThsIMHM YKa3aHHOTO DenepallbHOTO 3aKOHA.

B coorBercTBUM ¢ TpeOOBaHUSMH MMIPALMOHHOTO 3aKOHOJATeNnbCTBa Poccuiickoit
depnepanuu, MHOCTPaHHbIE rpakJaHe 00s13aHBI IIPOXOIUTh MEAUIIMHCKOE
OCBHIETEIbCTBOBAHNUE B YCTAHOBJIEHHBIE CPOKHU.

Taxke ocylecTBisia TPYAOBYIO AEATENBHOCTh 0Oe3 Hajuiexamiero ogopmieHus,
HEOO0XOAMMBIX pa3pelIuTeIbHbIX JOKYMEHTOB.

IIpaBoBoe 060cHOBaHHUE
CornacHo 4.1 cr. 18.8. KoAIl P®, napymieHue MHOCTpaHHBIM T'pa)XIaHUHOM WM




JIALIOM oe3 rpakIaHCTBA MPAaBUJI Bbe3a B Poccuiickyro denepanuro
1160 pexxuMa rpeObiBanus (mpokuBaHus) B Poccuiickori denepanuu, 3a HCKIHOYCHHEM
cily4yaeB, MpeaycMOTpeHHbIX ctatbeit  18.1 Hacrosimero Kopekca, BbIpasuBiieecss B
HApYyILIEHUH  YCTAaHOBJICHHBIX MNpaBuil  Bbe3ga B Poccumiickyro  @Denepauuio, B
HapyIIEHUU MPAaBUJI MUTPAIIMIOHHOTO yd4eTa, MEPEeABIKCHHUS WJIIU MOpsiAKa BbIOOpa MecTa
NpeOBIBAaHUS WU JKUTEIBCTBA, TPAH3UTHOTO IPOE3Ja Yepe3 TEePpUTOpHI0 Poccuiickoit
®denepannn, B HEUCIOIHEHUN OO0S3aHHOCTEW MO YBEIOMJICHUIO O TOJITBEPKICHUU CBOETO
npoxkuBanusi B Poccuiickoii denepanuu B ciaydasix, YCTAHOBJICHHBIX (eiepaibHBIM 3aKOHOM
BJICYET HAJIOKEHUE aJIMUHUCTPATUBHOTO ITpada B pazMepe OT JABYX ThICSY JO IATH THICSY
pyOJieil ¢ aIMUHUCTPATUBHBIM BBIIBOPCHHEM 3a mpezensl Poccuiickoit denepanun win 6e3
TaKOBOTO.

Hapywienue _pexcuma _npeovieanus P®  aenaemcsa _ 2pydvim __Hapyuwienuem
3aKOHOO0amenbCcmea,  3a  KoOmopoe  npedycMOMPEHO  HAKA3aHue  gnjiomsv 00
AOMUHUCMPAMUBHO20 _ 8bl06OpeHUA 34 npedenbl  P®D, yuumovleas, umo _O0anuoe
npasonapyuienue 2pyooe U uHOCHIPAHHbIE 2PANCOAHEe 200aMU_HAPYULAION MUSPAUUOHHOE
3aKOHOOamMenbcmeo, mo 3aaeumens cuumaem, 4mo HPUHYOUMEIbHOE 6bl08OPEHUE
Aensaemca 00a3amenbHou Mepoll HAKA3AHUsA

CornacHo ®denepanpHomy 3akoHy oT 25.07.2002 N 115 "O npaBoBOM MOJOKEHUU
MHOCTpaHHbIX TpaxnaaH B Poccuiickoit ®enepanun”, Hacrosammid @PenepanbHbIl 3aKOH
OTpeAEIIsIeT MPAaBOBOE MOJIOKEHUE NMHOCTPAHHBIX rpaxaaH B Poccuiickoit denepannu, a Takxke
peryaupyer OTHOIICHHUS MEXy MHOCTPaHHBIMH TPaXKJIaHAMH, C OJTHOH CTOPOHBI, M OpraHaMu
rOCyJapCTBEHHOM BIIACTH, OpPTaHaMHU MECTHOTO CaMOYIpaBJICHUS, TOJDKHOCTHBIMH JIMIIAMU
YKa3aHHbIX OPraHoB, C JPYroll CTOPOHBI, BO3HUKAIOIIME B CBA3M C MpeObIBAHUEM
(TIpo’XMBaHMEM) MHOCTPAHHBIX TpakaaH B Poccuiickoit denepanuii U OCYIIECTBICHUEM UMHU
Ha Tepputopun Poccuiickoit denepanuu TPyIOBOW, NPEANPUHUMATEIBCKON W HMHOU
NESATENbHOCTH.

3aKOHOJIaTENbCTBO O IPABOBOM IMOJIO)KEHWM HWHOCTPAHHBIX TpaxiaaH B Poccuiickoi
Oenepauun  ocHoBbIBaeTca Ha Konctutyuuu Poccuiickoin ®denepanin M COCTOUT U3
HacTosiero @enepaibHOTO 3aK0OHA U UHBIX (hefiepaibHbIX 3aKOHOB. Hapsiay ¢ 3TuM npaBoBoe
MOJIOKEHWE  HMHOCTpaHHBIX rpaxnaaH B  Poccuiickoii  ®enepauuum  onpenaensercs
MEXKIyHapOAHBIMH  JoroBopamu  Poccuiickoit  ®enpepanuu. B mensx  obOecreueHus
HAI[MOHAJILHOW 0€30MacHOCTH, PEHICHHs] MHBIX 3a/lad BHYTPEHHEW W BHELIHEH MOJUTUKHU
0COOEHHOCTH MTPABOBOTO MOJI0KEHHS OTJIEIbHBIX KaTETOPU HHOCTPAHHBIX IPaskaH, HOCAINE
BpPEMEHHBIN XapakTep, MOTYT onpenenarbcs ykazamu [Ipesuaenta Poccuiickoit denepanum.

IlocranoBnenneM IlpaButenncrBa Poccuiickoit @enepamuu ot 07 ampens 2003 roma Ne
199 yrBepxkaeHo IlosokeHne O NPUHATHM pPELICHUS O HEXEIAaTeIbHOCTU MpPeObIBaHUS
(Mpo’KuBaHMsI) MHOCTPAHHOIO TIpaKAaHWHA WIM Juuna 0e3 rpaxigaHcTBa B Poccuiickoit
@enepanuu U nepeuHs (eaepajbHbIX OPraHOB MCIOJHUTENIBHOM BJIACTH, YIIOJIHOMOYEHHBIX
IPUHUMATh pElICHHE O HEeXEeNIaTeIbHOCTH MpeObIBaHUS (IIPOKUBAHUSA) HHOCTPAHHOTO
rpakJaHWHA WK Juia 0e3 rpaxaancTsa B Poccuiickoit @eneparuu.

JlelicTBUTENBHO, NOJIOXKEHUAMU T1. 4 cT. 26 DenepanbHoro 3akoHa "O mopsake Bbe3a
n3 Poccuiickoit @enepauyu u Bbe3na B Poccuiickyro denepainuio” yCcTaHOBIEHBI HOPMBI
IIPAaBOBOTO PEryJUpPOBAHUs, OINPEEAIONIMEe BO3MOXKHBIE IOCIEACTBUS HECOOOCHUS
MHOCTPaHHBIM I'Pa)kJAaHUHOM POCCHICKMX 3aKOHOB KAaK OJHOTO M3 OCHOBHBIX KPUTEPHUEB IS
OTIpeieNIeHUs] BO3MOKHOCTH U JKEJIaTeIbHOCTU €ro NnpeObIBaHus Ha Tepputopun Poccuiickoit
denepanuu.

[Tockosbky B cuity nososxxenuid cratbu 31 denepanbHoro 3akoHa oT 25 utons 2002 rona
Ne 115-®3 n yactu 4 cratbu 25.10 @enepanbHoro 3akoHa ot 15 aBrycra 1996 roga Ne 114-@3
pellIeHne O AENOPTALUU CTABUTCA B 3aBUCHMOCTb OT HAJIMUUS PEUICHUS O HEXEJIaTEIbHOCTH
npeObIBaHus (MPOKMBAHMSI) WHOCTPAHHOIO JIMIA M Jinia 0e3 rpaxaancTBa B Poccuiickoii
®denepauyy, NPEACTABIAETCS, YTO HA CTAQUM TNPUHATUS PEIICHHUS O HEXEIaTeIbHOCTH
npeObIBaHus (MpoxuBanus) B Poccuiickoit denepariyin MHOCTPaHHOTO I'paXJIaHUHA WM JIHIA
0e3 rpak/IaHCTBa YMOJHOMOYEHHBIM OPraHOM IOMHMO YKa3aHHBIX B 3aKOHE OOCTOSITENBCTB,
JIOJIKHA YYUTBIBAThCS TAK)KE BOZMOYKHOCTh UCTIOJIHEHUSI PEIICHUS O IEOPTALUH.
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Onnako HEOOXOIMMO YYUTHIBATh, YTO B CHIIy MyHKTa 3 crtathu 12 MexayHapoaHOTo
nakTa oT 16 gexadps 1966 rona o rpaKIaHCKUX U MOJIUTUYECKUX MTPABax U IyHKTA 3 CTaThu 2
[Tporokosia N 4 k KoHBEHIIMH O 3amIuTe MpaB YeJI0BeKa U OCHOBHBIX cB00O (T. CtpacOypr 16
ceHtsiOpss 1963 roxa) mpaBo mpeObIBaHMsI HA TEPPUTOPHH CYBEPEHHOTO TOCYAApPCTBA MOXKET
OBITh OTPAHUYCHO IMOCIEAHUM B CIydasX, IPEAYCMOTPEHHBIX 3aKOHOM, HEOOXOIMMBIX IS
OXpaHbl TOCYJAPCTBEHHOW (HALMOHAIBHOW) O0€30MacHOCTH, OOIIECTBEHHOTO TOPSJIKA,
3I0POBBSI WJIM HPABCTBEHHOCTH HAceNIEHHsI TMOO MpaB U CBOOO I APYTUX JIHII.

B nynkrax 5, 8 IlocranoBnenus IInenyma BepxoBHoro Cyna Poccuiickoit @enepanuu
ot 27 utons 2013 roma N 21 "O npumeHeHHH cynamMu OOmIeH FOPUCAWKINU KOHBEHIIMH O
3allUTe MpaB yelIoBeKa M OCHOBHBIX cBO0OA OT 4 HOsi0ps 1950 rona u IlporokosioB k Hel"
yKa3aHO: Kak ciueayeT u3 nosioxkeHnil KonBenumun u IIpoTOKOJIOB K HEHW B TOJIKOBaHUU
EBpomneiickoro Cyna, o orpaHi4eHHeM IpaB U cBOOO/ ueloBeka (BMENIaTeIbCTBOM B IIpaBa
U CBOOOJBI UETOBEKA) MOHMMAIOTCS JIIOOBIE pEIIeHHs, ACHCTBUsA (Oe3/1eliCTBHE) OpraHoOB
rOCy/lapCTBEHHOW BJIACTH, OPraHOB MECTHOTO CaMOYIpPAaBJIEHUS, JOJDKHOCTHBIX JIMIL,
roCy/lapCTBEHHBIX 1 MYHUIIMIIAJIbHBIX CIIY)KAIllUX, @ TAKKE€ WHBIX JIUL, BCIEICTBUE IPUHATHS
WM OCYIIECTBJICHMS (HEOCYIIECTBIECHUS) KOTOPHIX B OTHOILIEHUHU JIMIIA, 3asiBIISIFOIIETO O
MIPEIoJIaraeMoOM HapyIIEHHWH €ro IpaB U cBOOOJ, CO3aHbl MPEMATCTBUS AJIsl PeaTu3alluu ero
paB ¥ cBOOO/I.

CornacHo ct. 2 Koncrtutynuu Poccutickoit denepainuu, 4eIoBeK, ero mpaBa U CBOOOIbI
SIBJISTIOTCS BBICIIEH 1IEHHOCTHIO; IPU3HAHKUE, COOIOACHIE 1 3alUTa MpaB U CBOOOT YeIOBEKa
Y TpaKJIaHWHA - 003aHHOCTH TOCYIapCTRA.

B cuny u. 3 cr. 62 Konctutyuuu Poccuiickoit denepaniuv, THOCTPaHHBIE TPAXKIAHE U
nuna 6e3 rpak/IaHCTBa MoJb3yroTcs B Poccuiickoit deneparuy nmpaBaMu ¥ HECYT 00sI3aHHOCTH
HapaBHEe ¢ TpaxkaaHamu Poccuiickoit ®enepanuu, Kpome CIIy4aeB, YCTAHOBJIECHHBIX
(dhenepabHBIM 3aKOHOM HJIA MEKIyHApOHBIM IoToBOpoM Poccuiickoit deneparum.

B cootBerctBum ¢ mpaBoBod mnoszunueir KoucturynmonHoro Cyna Poccuiickoit
Odenepanun, usnoxkeHHoW B ompeaeneHun ot 02 mapra 2006 roma N 55-0 mo xanoGe
rpaknanuna ['py3un Toaya Kaxabepa Ha HapyIIeHHE €ro KOHCTUTYIIMOHHBIX MPaB ITYHKTOM 7
cratb 7 ®enepanpbHoro 3akoHa "O NpaBOBOM IMOJOKEHUM HHOCTPAHHBIX TPAXKIAH B
Poccuiickoit  ®depepanuu'", wucxoms U3 OONMX NPHUHIMIIOB IIpaBa, YCTAaHOBJICHHUE
OTBETCTBEHHOCTH 32 HaPYIIICHHE MOPsIKa MpeObIBaHUs (ITPOKUBAHKS ) HHOCTPAHHBIX TPaXKIaH
B Poccuiickoit denepanuu M, COOTBETCTBEHHO, KOHKPETHOW CAHKIMH, OTPAHUYMBAIONICH
KOHCTUTYIIMOHHBIE T[paBa TpakJaH, IODKHO OTBeYaTh TpPeOOBAHUSM CHPABEIMBOCTH,
COpPa3MEpHOCTU KOHCTUTYIIMOHHO 3aKpEeIUICHHBIM IessaM (cTaThs 55, yacts 3, Konctutyumn
Poccuiickoit @enepannn), a TakKe 0TBEYATh XapaKTepy COBEPILIEHHOTO AesiHus. EBponeiickuit
Cyn mo mpaBaM 4esOBEKa HEOJHOKPAaTHO OTMEual, YTO Jiekallas Ha ToCyAapcTBax
OTBETCTBEHHOCTH 32 0OecreueHne MyOIMUHOTO MOPs/IKa 00sS3bIBAET UX KOHTPOJIUPOBATH BHE3]]
B CTpaHy U peObIBaHNE HHOCTPAHIIEB U BBHICHLIATH 32 MIPEJIENIbI CTPaHbI IPAaBOHAPYLITUTENEH U3
WX YHUCIIa, OJIHAKO MOJ0OHBIE PeIIeHHs, TOCKOJIbKY OHU MOTYT HapyIIUTh MPaBO Ha YBAXKCHHE
JUYHOH W CEeMEMHOW KHU3HH, OXpaHseMoe B JIEMOKpaTHYeCKOM OOIIecTBe cTaThed §
KoHBeHI1Inu 0 3amuTe npas 4yenoBeka M OCHOBHBIX CBOOO/I, TOJKHBI OBITH ONIpaBJaHbl KpaitHel
COIMANIFHOM HEOOXOIUMOCTBIO U COOTBETCTBOBATH MPABOMEPHOM 1IETH.

Ha ocHOBaHUHU U3JI0KEHHOTO U PYKOBOJACTBYACH IEUCTBYIOIIUM 3aKOHOAATEIECTBOM,
nmeomry:

PaccmoTpers, Moe 3asBlIeHHE M NPHHATH HEOOXOIUMBIE MEphl JUIS OpraHU3aIMH
nenoptanuu ®MO1 B crpaHy rpakgancTBa — pecnyOnuky ApMEHHsST — B COOTBETCTBHH C
3aKoHo1arenbeTBOM Poccniickon denepannu.

Mpuioxenue:

YaocroBepenue aiBoKaTa
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Opaep anBokara

AnBokar Kanmaiiauau A.B.
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