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BO3PAKEHHE
HA HCKOBOE 3asiBJICHUE 0 B3bICKAHUH 110 10T0BOPY 3aiiMa

B mpownsBoacTBe MUPOBOTO CyIbH CYAEOHOTO YJacTKa HaXOIUTCS TPAKIAHCKOE JIENO MO
sasBiaeHnto OO0 MOK «YectHOe c10BO» O B3BICKAHWH JCHEKHBIX CPEICTB B pazmepe 36 114
pyOmeii.

OTBeTYMK He COIJIaceH ¢ HCKOBbIMM TpeOOBAHMSIMH 1O  CJEAYIOIMM
00CTOATEILCTBAM:

B cuiy ct1. 421 I'paxknanckoro koaekca Poccuiickoit @enepannu rpaxjiaHe U OPUIUIECKUE
nuia cBOOOTHBI B 3aKIIOYEHUHN JIOTOBOpA. YCIIOBHS JOTOBOPA OMPEICIISIOTCS M0 YCMOTPEHHIO
CTOPOH, KPOME CITy4aeB, KOTJIa COJEPKaHNE COOTBETCTBYIOIIETO YCIOBUS MPEANUCAHO 3aKOHOM
WJIM UHBIMH IPABOBBIMM akTamH (I1. 11 1, 4).

B coorBerctBun ¢ m. 1 cr. 807 I'paxmanckoro koxaekca Poccuiickoit ®denepauuu 1o
JOTOBOpY 3aiiMa oJHA CTOpoHa (3aMMOJaBel) MepeAaeT B COOCTBEHHOCTb JAPYrol CTOpOHE
(3aeMIMKY) JEHBI'M WM JPYTUe BEIH, OMpPENETICHHbIE POJIOBBIMU IpPU3HAKAMH, a 3aEMILUK
00s3yeTcsi BO3BpATUTh 3aMMOJABIly TaKylO e CyMMy JeHer (CyMMy 3aiiMa) WM pPaBHOE
KOJIMYECTBO JPYTUX MOJIYUEHHBIX UM BEIIeH TOro ke poja 1 kauecTBa. JloroBop 3aiima cunraercs
3aKJIFOUEHHBIM C MOMEHTA Mepelauu JICHET WU IPYTHX BEIIeH.

Ha ocnoBanum . 1 cr. 809 I'paxknanckoro xoxnekca Poccuiickoit @enepanuu, ecinv HHOE He
MIPEAYCMOTPEHO 3aKOHOM HIIM JOTOBOPOM 3aiiMa, 3auMOJABEL] MMEET IIPpaBO Ha IOJIY4YEHHUE C
3aeMIIMKa IIPOLIEHTOB Ha CYMMY 3aliMa B pa3Mepax U B IIOPsAKE, ONPEAEIEHHBIX J0r0BOpoM. [Ipu
OTCYTCTBHH B IOTOBOPE YCJIIOBUSA O pa3Mepe IMPOLIEHTOB UX pasMeEp ONPEIENACTCS CYIIECTBYIOLIEH
B MECTE KUTEIbCTBA 3aMMOJIaBIIa, a €CJIM 3aUMOJABLIEM SBIIACTCA IOPUIUYECKOE JIUILIO, B MECTE
€ro HaXO>kJICHUs CTaBKOM OaHKOBCKOTO MPOIIeHTa (CTaBKON peuHAHCHPOBaHHUS) Ha JA€Hb YIIAThI
3a€MILIMKOM CYMMBI JI0JIT'A WJIM €r0 COOTBETCTBYIOLIEH YacTH.
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Bo03MOXHOCTh YCTaHOBJIEHHUS NPOLEHTOB Ha CyMMY 3aiiMa IO COIVIAIIEHUI0 CTOPOH HE
MOJKET pPaccCMaTpHUBATHCS KaK Hapyllawomas MPUHIMI CBOOOJABI JOTOBOPA, B TOM YHUCIE BO
B3auMocBsi3u co cT. 10 I'paxpmanckoro koxaekca Poccuiickoir ®enepanuu o mpenesiax
OCYILIECTBJIEHUS TpaXJaHCKUX mpaB. Ilpu 3ToM mpoueHTsl, HperycMOoTpeHHble cT. 809
YKa3aHHOTO KOJIEKCa, SIBJIAIOTCA IUIATOW 3a MOJIb30BAaHUE JCHEKHBIMM CPEICTBAMH M HE MOTYT
OBITh CHIDKCHBI CY/IOM.

Bwmecre ¢ TeM, 0COOCHHOCTH MTPEIOCTABIICHUS 3aiiMa 01 IIPOTICHTHI 3aEMIITHKY-TPKIAHIHY
B LICIIX, HE CBA3aHHBIX C HpeI[HpHHHMaTeHLCKOﬁ ACATCIIBHOCTBIO, YCTAHABJIMBAKOTCA 3aKOHaAMU
(. 3 c1. 807 I'paskmanckoro kojekca Poccuiickoit @enepanun).

[lopsinok, pa3smep U YCIOBUS MpPENOCTAaBJIEHUS MHUKPO3aiiMOB IMPEAYCMOTPEHBI
®enepanbHbIM 3akoHOM OT 2 utoinsg 2010 r. N 151-®3 "O mMuxpoduHaHCOBON AEATEIBHOCTU U
MUKPO(PUHAHCOBBIX OpraHm3anusax’ (nanee - 3aKoH 0 MUKpO(DUHAHCOBOU JCSATEIHHOCTH).

B . 4 4. 1 ct. 2 Ha3BaHHOIO 3aKOHA MPEAYCMOTPEHO, YTO JIOTOBOP MUKpO3aiiMa - T0TOBOP
3aiiMa, CyMMa KOTOPOTO HE MPEBBIIIAET MpPENeNbHbIN pa3Mep 00s3aTeNIbCTB 3aeMIUKa MepeN
3aMMO/IaBIIEM IO OCHOBHOMY JIOJITY, YCTAHOBJIEHHBIA TAHHBIM 3aKOHOM.

Hcxons m3 umnepaTUBHBIX TpeOOBaHMM K TMOPSAKY M YCIOBHUSM 3aKIIOYEHHS JIOTOBOpa
MHUKpoO3aiiMa, MNPEIyCMOTPEHHBIX 3aKOHOM O MHUKPO(QHHAHCOBOM MEATENbHOCTH, JCHEKHbBIE
00s13aTeNIbCTBA 3a€MIIMKA 110 JOTOBOPY MUKpO3aiiMa MMEIOT CPOUYHBIN XapaKTep U OrPaHUYEHBI
YCTAaHOBJICHHBIMHA JTHUM 3aKOHOM IPEIENbHBIMA CYMMAaMHM OCHOBHOTO JI0JITa, IPOLICHTOB 3a
IIOJIB30BAHUE MUKPO3aiMOM U OTBETCTBEHHOCTH 3a€MILUKA.

[TpuHnun cBoOOABI JOTOBOpAa B COUYETAHWU C MPHUHIIUIIOM JAOOPOCOBECTHOTO IOBEICHUS
YYaCTHHKOB TPAKJIAHCKHX IPABOOTHOIIECHWH HE HCKIIOYaeT OOS3aHHOCTU CyAa OILICHHBATh
YCIIOBHSI KOHKPETHOTO JIOTOBOPA C TOYKU 3PEHUS UX Pa3yMHOCTH U CIPABEUIMBOCTH, C YIETOM
TOrO, 4YTO YCJIOBHS JIOTOBOpa 3aiiMa, C OJHOW CTOPOHBI, HE JOJDKHBI OBITh SIBHO
0OpEMEHHTENbHBIMU ISl 3a€MINKKA, & C IPYrodl CTOPOHBI, OHU JIOJDKHBI YYUTHIBATH HHTEPECHI
KpeIuTopa Kak CTOPOHBI, MpaBa KOTOPOM HAPYIIEHBI B CBSI3W C HEUCIIOJIHEHHEM 0053aTelIbCTBA.

JTO0 moJIoKeHHe HMeeT 0co00e 3HAYeHHe, KOrJa BO3HMKIIMHA CHOpP CBSI3aH C
NAesiTeJIbHOCTHI0O MUKPO(HMHAHCOBBIX OPraHM3alMii, KOTOpPble NMPEI0CTABJSIIOT 3aliMbl Ha
He0OIbIIMEe CYMMBI M Ha KOPOTKHMH CPOK, 4eM H O00YyCJOBJIHBACTCH BO3MOKHOCTH
YCTAHOBJIEHHS] MOBBIIIEHHBLIX MNPOIEHTOB 3a MoJib30BaHue 3aiimom. HHoe, TO ecThb
YCTaHOBJICHHE CBEPXBBICOKUX MPOIEHTOB 3a MJIUTENbHBI CPOK MOJIb30BAHUS MHKPO3aiMOM,
BBIJAHHBIM Ha KOPOTKUH CpOK, MPHUBOAMIO Obl K HCKOKEHUIO IeNd JeATEIbHOCTH
MUKpPO(GUHAHCOBBIX OpraHU3aIuil.

Ilo norosopy 3aiimMa, MeX1y HaMH, YCTAHOBJICHA INPOLCHTHAsi CTaBKa B pa3mepe
620,500% roaoBbIX, 4TO AABJIAETCH IBHBIM 3J10yNOTpedJIeHHeM PaBoM co cToponsl Mcrna.

Hcren He nmpegoctaBui pacyer HeyCcTOMKH. OTBeTYMK He BHJEJ ¢ KaKOro mepuoaa
OblJIa HACUMTAHA JaHHAas HeycToika. [Ipy 3TOM, IpHU OTCYTCTBUHU yKa3aHUs HA NIEPUOJ pacueTa
JICHEKHBIX TPeOOBAaHU B3BICKATEIIs HEBO3MOXHO OTPEACIUTh, ObLIA JIM COONII0ICHa 0YePETHOCTh
CIIMCAHMsI IEHEKHBIX CPEJICTB, HAPABIIIEMBIX €1 B rorameHue kpeaura, (ct. 319 I'K PO).


consultantplus://offline/ref=F3059CD45154184968F998B06ECC3FC76C67F03BA55AF1BACFB940C2C2B594B6BA8F009A4CDB55C3908F234CE2923273D60C8E69646130L
consultantplus://offline/ref=F3059CD45154184968F998B06ECC3FC76C6EFD34A45CF1BACFB940C2C2B594B6BA8F009943D255C3908F234CE2923273D60C8E69646130L
consultantplus://offline/ref=F3059CD45154184968F998B06ECC3FC76C6EFD34A45CF1BACFB940C2C2B594B6BA8F009943D955C3908F234CE2923273D60C8E69646130L
consultantplus://offline/ref=F3059CD45154184968F998B06ECC3FC76C67F93AAD55F1BACFB940C2C2B594B6A88F58954AD24097C3D57441E06939L
consultantplus://offline/ref=F3059CD45154184968F998B06ECC3FC76C67F93AAD55F1BACFB940C2C2B594B6BA8F009F49D00AC6859E7B41EB852C71CA108C6B6634L
consultantplus://offline/ref=F3059CD45154184968F998B06ECC3FC76C67F93AAD55F1BACFB940C2C2B594B6A88F58954AD24097C3D57441E06939L
consultantplus://offline/ref=F3059CD45154184968F998B06ECC3FC76C67F93AAD55F1BACFB940C2C2B594B6A88F58954AD24097C3D57441E06939L
consultantplus://offline/ref=F3059CD45154184968F998B06ECC3FC76C67F93AAD55F1BACFB940C2C2B594B6A88F58954AD24097C3D57441E06939L

B cootBercTBuu co ct. 319 'K PD, cymma ripousBeiIeHHOTO TU1aTeka, HeA0CTaTOYHAS JIst
HCIIOJIHEHUSI JIEHEXXHOIro 0053aTelabCTBA IOJIHOCTBIO, NP OTCYTCTBMM HHOTO COTJIAallIEHUs
IOTalIaeT NPeKe BCEro N3AEPKKU KpEAUTOPA IO MOJyYEHHUIO UCTIOIHEHHUS, 3aTEM - IIPOLIEHTHI, a
B OCTAaBILIEHCS YaCTU - OCHOBHYIO CyMMY JI0JITa.

[Ipu 3TOM CTOUT OTMETUTBH, UTO B COOTBETCTBUHU ¢ MyHKTOM 49 [loctanoBnenus [Inenyma
BepxoBnoro Cyna P® ot 24.03.2016 N 7 «O npuMeHEHHH CylaMU HEKOTOPBIX IOJIOKEHUM
I'paxmanckoro komekca Poccmiickoii ®Deneparuu 00 OTBETCTBCHHOCTH 32 HapyIIeHUE
00s13aTenbCTBY, UCX0ns W3 monokeHuid cratbu 319 'K PO 006 ouepemHocTH mMoramieHus
TpeOOBaHUU IO JECHEKHOMY OO0S3aTENBLCTBY, NMPH HEAOCTATOYHOCTH CYMMBI MPOU3BEACHHOTO
aTexa, cyaaMm cleAyeT yYUTBIBaTh, YTO MOJ MPOLEHTaMH, MOTAIIaeMbIMU paHEe OCHOBHOM
CYMMBI J10JITa, IOHUMAIOTCS MPOLIEHTHI 32 MOJIb30BaHUE JEHEKHBIMU CPEICTBAMH, MOJIEKAIINE
yIuiaTe Mo JIEHEe)KHOMY 0053aTeNbCTBY, B YACTHOCTH MPOLIEHTHI 32 MOJIb30BAHUE CYMMOM 3aiiMa,
KpeauTa, aBaHca, npegoriarsl ¥ T.14. (ctateu 317.1, 809, 823 'K PO).

[TpouenTsl, mpexycmoTpernbie ctathedt 395 'K PO 3a HencnosiHeHHE WM TMPOCPOUKY
WCIIOJIHEHUSI JIEHE)KHOTO 00s13aTeNnbCcTBa, K ykazaHHbIM B cTtatbe 319 I'K PD mpouentam He
OTHOCATCS ¥ OTAIIAOTCS MOCI€ CyMMbl OCHOBHOTO JIOJITA.

[Tonoxenns craten 319 I'K P® He numaror kpeauTopa npasa JI0 MOTAIeHUs] OCHOBHOMN
CyMMBI JIOJTa TPEAbSIBUTh HMCK O B3BICKAHWHM C JOJDKHUKA HEYCTOMKHA WM TPOIICHTOB,
B3bICKMBaeMbIX Ha 0cHOBaHUM cTaTthi 395 ['K PD. Crateeit 10 ['K PO npenycMoTpeHsl Tpeaes
OCYILECTBJIEHUS T'PAXKJIAHCKUX MpPaB, COTJIACHO KOTOPBIM HE JOIMYCKAIOTCS ACHCTBUS TPAXKIAH U
IOPUINYECKUX JIUL, OCYILIECTBIISEMbIE UCKIIIOUUTEIBLHO C HAMEPEHUEM MPUYUHUTD BPEl IPYroMy
JUIly, a TaKKe 3JI0yrnmoTpedsieHne mpaBoM B HMHBIX (opmax. [losTromy, B COOTBETCTBHU C
nojoxenussMu CT.cT.1, 421 T'K P®, cuurato, 9ro mpuHIun cBOOOIBI JTOTOBOpA HE SIBISETCS
OC3rpaHMYHBIM M HE UCKIIOYAeT Pa3yMHOCTH U CHPABENJIMBOCTA €ro YCIOBUH, CyMMY
TpeOOBaHUH JOHKHUK CYUTACT HEUMOBEPHO BBICOKOW M HEOOOCHOBAHHOM.

B cootBerctBun ¢ myHktom 1 crarbum 333 I'paxpanckoro kojekca Poccuiickoii
denepanuu, e€cld MOJyUIeKallas yIulaTeé HEYCTOWKa SIBHO HECcOopa3MepHa MOCIEICTBUAM
HapyIIeHus 00s3aTeNIbCTBA, CY/] BIIPaBE YMEHBIITUTh HEYCTOUKY. Ecin 00s13aTeIbCTBO HApYIIECHO
JIUIIOM, OCYHIECTBJISIIOIIMM TPEANPUHAMATEILCKYIO AESTEIbHOCTh, CY/l BIIPaBE YMEHBIIUTH
HEYCTOMKY MPU YCITOBHH 3asIBJICHUS IOJHKHUKA O TAKOM YMEHBIIICHUU.

B cootBerctBun ¢ nyHkrom 2 crarbu 333 ['paxknpanckoro koaekca Poccuiickoit
denepannn, yMEHbIIEHUE HEYCTOMKH, ONPEEICHHON JOTOBOPOM U MOJUIEKAILEH YIIIaTe JIULIOM,
OCYHIECTBJISIOIIUM IPEANPUHUMATENBCKYIO AESITENbHOCTh, JOMYCKAETCS B HMCKIFOYUTEIBHBIX
cllydasix, eclii OyIeT J0Ka3aHO, YTO B3BbICKAHHWE HEYCTOMKU B MPEAYCMOTPEHHOM JIOTOBOPOM
paszMepe MOXKET MPUBECTH K MOTYUCHHIO KPETUTOPOM HEOOOCHOBAHHOMN BBITOJIBI.

Takum oOpasom, cuumrarw, 4yro HMcrenm 3J0ymorpedJsier NMpaBoM M HAYHUCJAAET
NPOLEHTHI HeCOpPa3MepHbIe OCHOBHOMY J0JITY.

Kpome Toro, ciaeayer odparurs BHMMaHue, 4T0 McTen HaumcaseT NMPOLEHTHI Ha
CYMMY OCHOBHOIO 10Jira B pasmepe 14 900 py0Jieii 1 npocpo4eHHbIe NIPOLEHTHI B pa3mepe
5 100 py6Jieii, a Takske neHu B pa3mepe 6 114 pyo.eii.

Pacuer Ha nannblie cymmbl HcTen He npuBe1, COOTBETCTBEHHO, He CO0/II0eHA CT. 56
I'lTK P®, xoTropasi rJIacUT, YTO KasKAasi CTOPOHA JOJIKHA J0KA3aTh Te 00CTOATEJIbCTBA, HA
KOTOPbIe OHA CCHLIACTCH KAK HA OCHOBAHHUS CBOUX TPeOOBAaHUIl U BO3PaKeHHUH, eCJIM HHOE
He NMpeayCMOTPeHo (eaepanbHBIM 3AKOHOM.



Ha ocHOBaHMHU U3JI0)KEHHOTO, PYKOBOACTBYACH JICUCTBYIOIIUM 3aKOHOIATEINBCTBOM,
nmeomry:

- otkazatb OO0 MOK «YecTHOE CII0BOY» B HCKOBBIX TPEOOBAHUSX B 3asBJIICHHOM pa3Mepe
npuMeHuB TpebdoBanus cT. 333 'K PO B uactu cHuXeHUs HEYCTOMKH TI0 I0TOBOPY 3aiima

ama, noonuco



