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3ASBJIEHUE
yBeoMIIeHHe 00 0TKa3e OT JIMLEH3HOHHOI'0 J0T0BOpa

Mexny muo#, (manee Jlunensuat) u OOO «Toprosas Kommanus «®OPAC» (nanee
JIumiensuap), OBbLT 3aKIIOYEH JOTOBOP O TIPEAOCTABICHWM TIPpaBa TIOJIH30BAHUS CEKPETOM
MIPOM3BOJICTBA (HOY-Xay). 3akitouasi 3TOT JIOTOBOp, JIMIleH3HaT MCXOIWia M3 TOro, 4To OyneT
OCYIIECTBIISITH MPEATTPHHUMATENBCKYIO eI TETHHOCTh COBMECTHO ¢ OM3HEC-TIapTHEPOM.

B nanpHelimmem, OusHec-mapTHEp OTKa3ajJcsi OT HAMEpPEHHs  OCYIIECTBIATH
MPEANPUHNMATENBCKYIO JCSITeIbHOCTh. B cBsizu ¢ 3tuM, JluneHnsmar He mmeeT (HUHAHCOBOU
BO3MOXHOCTH IJIA MMPOJOJIKCHUA COTPYAHUYCECTBA C HI/IHCHSI/IapOM M B IIPUHIOUIIC BOSMOKHOCTHU
opraHu3oBaTh Om3Hec. B cBs3M ¢ Takoil mepemeHOll 00CTOATENbCTB, JIMIleH3MaT mpemiaraet
PacTOPrHyTh JOTOBOP O MPENOCTaBICHNH IIPaBa MOJIb30BaHUS CEKPETOM MPOU3BO/ICTBA (HOY-Xay),
a TaKKe I0TOBOP OKa3aHMs yCIyr (T.K. B COOTBETCTBUU € 1.5 HacTOAIIEro 10roBopa, 3T0T JOrOBOP
HMEET CHIIy TOJIBKO MPH JEHCTBUU JIOTOBOPA O NMPEJOCTaBICHUH MIpaBa MOJIb30BaHMs CEKPETOM
MPOM3BOJICTBA (HOY-Xay).

B cootBercTBHM ¢ 11.9.19 g0oTOBOpPa 0 NMpEAOCTABJEHUH MIPABA MO0JIL30BAHHS CEKPETOM
Nnpou3BoAcTBa (HOYy-Xay), CTOPOHA, KOTOpas HE MOXKET HCIOJHUTh CBOETO 00s3aTelIbCTBA,
JOJDKHA TTUCBMEHHO YBEJIOMUTD JAPYTYIO CTOPOHY M €ro BIUSHUM Ha MCIOJHEHHE 00s3aTEIhCTB
10 JIOTOBOPY B Pa3yMHBIA CPOK C MOMEHTa BO3ZHUKHOBEHHS TAKOTO 0OCTOATEILCTBA.

B cootBercTBuu c 1. 10.1 JloroBopa, B ciiydae BO3BHHKHOBEHHS CIIOPOB MEXKAY CTOPOHAMH,
10 BOTIPOCaM IMPEAYCMOTPEHHBIM J[0rOBOpOM, CTOPOHBI MPUHUMAIOT MEPHI K Pa3pelIeHUIO TaKKX
CIIOpPOB IYTEM IEPETOBOPOB.

Cornacuo cr. 1235 I'K P® no JaumeH3MOHHOMY JOTOBOPY OJHA CTOPOHA - 00JIaJaTellb
HCKJIIOYMTEILHOTO MpaBa Ha PEe3yJIbTaT HHTCIICKTYaJbHON JEATEIBHOCTH WM Ha CPEACTBO
MHIUBUAyAIA3alMK (JIUIEH3UAP) MPEIOCTARISICT WK 00s3YeTCs IPEIOCTABUTh JAPYrOi CTOPOHE
(MueH3uary) MpaBO HUCIOJB30BAHMS TAaKOTO pe3ylbTaTa MM TaKOrO CpEeACTBa B
MPeIyCMOTPEHHBIX JOTOBOPOM Ipeiesax.

[To MUEH3MOHHOMY JIOTOBOPY  JIMIIEH3WAT  OOsA3yeTcsl  YIUIATUTh  JIUMIEH3Uapy
00yCJIOBJIEHHOE JOrOBOPOM BO3HAarpa)<JieHUe, €ciIu JOroBOpPOM HE MPETYyCMOTPEHO WHOE.
Brimiata Bo3HarpakieHus Mo JMIEeH3HOHHOMY JOTOBOPY MOXET OBITh MpeaycMOTpeHa B (hopme
(UKCHPOBaHHBIX PA30BBIX WM MEPUOIUYECKUX IIATeKEH, TPOIEHTHBIX OTYUCICHUH OT A0X0/a
(BeIpyuKH) TUOO B MHOH (opMme.

Cornacho 4.1 ct. 1465 'K P® cexperoM mpou3BoAcTBa (HOY-Xay) MPU3HAIOTCS CBEICHUS
moboro xapakTtepa (IIPOU3BOJICTBEHHBIC, TEXHUYECKUE, YIKOHOMUYECKUE, OPTaHU3AlMOHHBIE U


https://sudact.ru/law/gk-rf-chast4/razdel-vii/glava-69/statia-1235/
https://sudact.ru/law/gk-rf-chast4/razdel-vii/glava-75/statia-1465/

Ipyrue) o pe3yiabTaTax MHTEIICKTYaJbHOM NEATEIbHOCTH B HAyYHO-TEXHUYECKOH cdepe u o
crioco0ax OCyHIeCTBICHUS MPO(GECCHOHATBHOMN NESITEIbHOCTH, UMEIOIINE ICHCTBUTENBHYIO WIIN
IIOTEHIMAJIBbHYI0 KOMMEPYECKYIO LICHHOCTh BCJIEACTBUE HEU3BECTHOCTU UX TPETHUM JIMLIAM, €CIIN
K TaKUM CBEJIEHHSIM Y TPETbUX JIMII HET CBOOOJHOTO JOCTyNa Ha 3aKOHHOM OCHOBAaHMH M
oOmajmarenb TaKkuX CBEIEHHM MPUHAMACT pa3syMHBIE MeEpbl Uil COOJIONEHHUS  UX
KOH(HUIESHIINATFHOCTH, B TOM YHCIIE IIyTEM BBEJCHHS PEKUMa KOMMEPUYECKOH TaifHBI.

B coorBerctBun co c1. 779 T'K P® mo nmoroBopy BO3ME3THOIO OKa3aHHUS YCIIYT
WCTIOJHUTENb O0sA3yeTCsl MO 3aJaHUI0 3aKa3yhKa OKa3aTh YCIYTH (COBEPIIUTH OIpECIICHHbIC
I[GI\/JICTBI/UI HJIN OCYIICCTBUTL OIIPCACIICHHYIO I[GSITGJII)HOCTI)), a 3aKa34yukK 06913yeTc;1 OIJIATUTH OTHU

YCIIyTH.

3aka3unKk 0053aH OIUIATHTHh OKa3aHHBIE €My YCIYI'H B CPOKH M B TODPSIIKE, KOTOpBIE
yKa3aHbl B  JIOTOBOpE BO3ME3AHOTO  okazanuss ycuyr (ml  cr. 781 TK  PD).

B cumy m.1 cr. 782 'K P® 3aka3unk BmpaBe OTKa3aThCs OT HWCIOJHEHHS JOTOBOPA
BO3ME3THOTO OKa3aHMS YCIYT MPH YCIOBUH OIUIATHI UCIIOJHUTENIO (PAKTUYECKH MTIOHECEHHBIX UM
pacxo/ioB.

B cootBerctBun ¢ 4.l ct.451 'K P® cymecrBeHHOE M3MEHEHHE OOCTOATEIBLCTB, W3
KOTOPBIX CTOPOHBI HMCXOJVJIM TPH 3aKIIOYCHUU JIOTOBOPA, SIBIISIETCSI OCHOBAHHWEM JUISI €Tro
M3MEHEHWSI WJTH PACTOP KeHHsl , €CITH WHOE HE MPETyCMOTPEHO JOTOBOPOM HIIM HE BHITEKAET U3
ero cymectBa. Mi3MeHeHre 00CTOSTENLCTB IPU3HACTCS CYIIECTBEHHBIM, KOTJ]a OHU W3MEHWINCH
HAaCTOJIBKO, YTO, €CITH OBl CTOPOHBI MOTJIM 3TO Pa3yMHO MPEABUIETH, TOTOBOP BOOOIIE HE ObLIT OB
VMU 3aKJII0YCH W OBLT OBl 3aKITFOUEH Ha 3HAYUTEIBHO OTIMYAIOIINXCS YCIOBHSIX.

B  coorBerctBum co c¢1.452 TK P® tpeboBanme 00 W3MEHEHHH WU
O PaCTOP:KeHHH JIOTOBOpPA MOXKET OBITH 3asBJICHO CTOPOHOW B CY/A TOJIBKO TIOCIIE TOTy4eHUS
OTKa3a JApYyrod CTOPOHBI Ha TMPEUIOKEHUE W3MEHHUTh WM PACTOPTHYTH JIOTOBOP JHOO
HETIOJYYEHHUsI OTBETA B CPOK, YKAa3aHHBIA B MPEIIOKCHUN WA YCTAaHOBIICHHBIH 3aKOHOM JINOO
JOTOBOPOM, a TIPH €T0 OTCYTCTBHH - B TPUALATHIHEBHBIN CPOK.

JdomosiHuTeIbHO coo0maw, 4yro mn. 12.3 [gorosopa o0 mnpeaocTaBjJeHUMH MpPaBa
M0JIb30BAHHS CEKPETOM INPOU3BOACTBA (HOY-Xay) YCTAHOBJIEHO, YTO HACTOSIIIUI 1OTOBOP
COCTABJIEH B 2 3K3eMILISIPax: M0 OJHOMY JIK3eMILISIPY AJsl KaKI0i U3 CTOPOH. B cBsi3m ¢
3THM, MHe He MOHSATHO, MOYeMYy Balll COTPYAHHMK MOTPeGOBaJ, YTOOBI sl BbICJIA]T BaM
OPUTHHAJ CBOEro 3K3eMILIsipa 1orosopa. [Ipoury 10noJIHUTEIbHO NPOSICHUTDH 3TOT BOMPOC.

Takum O6p2130M, PYKOBOACTBYICb HeﬁCTBYIOIHHM 3dKOHOAATCJIbCTBOM U YCIOBUAMU
A0roBopa,

nmeomry:

® DPACTOPrHYTh JIOTOBOP O MPEAOCTABICHUU IIpaBa MOJb30BAHUSA CEKPETOM IPOU3BOJCTBA
(HOy-Xay), B CBSI3U C M3MEHEHHEM OOCTOSATENILCTB, (PAKTUUECKOH HEBO3MOKHOCTBIO
IIPOJIOJDKEHHSI COTPYIHUYECTBA 110 JAHHOMY JOTOBOPY

e BO3BpaTUTh YIIAUEHHBIN NaylanbHbIi B3HOC B pazmepe 465 000 pyoaeit

® pacTOpKEHUE JIOTOBOpa IMpPOM3BECTH ¢ omiaroil JlumeHsuapy cymmbl (haKTHUECKH
MOHECEHHBIX 3aTpaT (CyMMY IPOIIY yKa3aTh B OTBETE Ha JJaHHOE MHCHMO)

Hckpenne naoerocb na ype2yiuposanue cumyayuu nymem 63aumoOeticmeus u nepe2ogopax,
OCHOBAHHBIX HA NPUHYUNAX 63AUMOYBANCEHUS U PABCHCMEA CINOPOH.

Hama, noonuce
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