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KAJTOBA
B nopsiake 124 YIIK P® na nocraHoBjieHue 00 0TKa3e B BO30Y:KIeHUH YTOJOBHOIO j1eJia 1o
ct. 112 YK PO

HNucnexropom OJIH OIT Ne 11 YMBJI Poccuu mo r. ExarepunOypry mo pesynbTaTam
paccmotpenusi marepuanoB KYCII BeiHeceHO MOCTaHOBJICHHE 00 OTKa3e B BO30YXKICHUU
YTOJIOBHOTO JIeja Ha OCHOBaHMHM 1I. 2 4.1 cT. 24 YIIK P®.

YroyioBHOe €10 He MOXKeT ObITh BO30YXKIEHO, a BO30YXICHHOE YroJIOBHOE EIIO
TTOJUICKUT MIPEKPAIICHHUIO TI0 CIICTYIOIIMM ocHOBaHUAM (cT. 24 YIIK P®D):
° OTCYTCTBHE B JIeSIHUM COCTABA MPeCTYyNJeHUs

B cootBerctBun ¢ 4. 4 cr. 7 YIIK P® omnpenenenus cyaa, MOCTAHOBJICHUS CYIIbH,
MPOKypoOpa, CIEeNOBaTelsA, OpraHa JO03HAaHHS, HavYaJlbHMKAa OpraHa JO03HaHHS, HadaJlbHUKA
MOJpa3ACiCHus] JI03HAHUS, J03HaBaTels JOJDKHBI OBITh 3aKOHHBIMH, OOOCHOBAaHHBIMHU U
MOTHBHUPOBAHHBIMHU.

Ocnapusaemoe nocmanosieHue HEMOMUBUPOBAHHO U HE3AKOHHO 66UOY Uez0 He
noonexdcum ommeHe no c1e0yiouuUM 0CHOGAHUAM.

B cuny crareit 140 u 141 YronoBHo-nipolieccyanbHOro kojekca Poccuiickoit denepaunu
OJIHMM W3 TIOBOJIOB JIJIsi BO30OYXKJIEHUSI YrOJOBHOTO Jieja CIY)KUT 3asBJICHUE O MPECTYIUICHUH,
KOTOPOE MOKET OBITh C/CIIAaHO B YCTHOM MJIM TUCBMEHHOM BHUJIE.

B cootBercTBuM ¢ 4. 1 ctatbu 144 VIIK PO no3naBarenb, opran A03HaHUS, CIEI0BATEb,
PYKOBOJIUTEINb CIEACTBEHHOTO OpraHa 00si3aHbl MPHUHSATDH, IPOBEPUTH COO00IIEHHE O JHOO0M
COBEpPIIEHHOM WJIH TOTOBSIIEMCS MPeCTYIUIEHUM U B TIpe/esiax KOMIETeHIIMH, YCTaHOBICHHON
HactosimuM KoziekcoMm, NMPUHATH MO HeMY pellleHHe B CPOK He Mo3aHee 3 CYTOK CO JHS
NOCTYIUIEHUS] YKAa3aHHOro coo0uenus. [Ipu mnpoBepke cooOLIEHUS O MPECTYILUICHUU
JI03HABaTENlb, OpraH JO3HaHMs, CIeJA0BaTelb, PYKOBOJAUTENb CIIEJCTBEHHOIO OpraHa BIIpaBe
MOJTy4aTh OOBSICHEHHsI, 00pa3Ibl Al CPABHUTEIHLHOTO MCCIEIOBAHMS, UCTPEOOBATh JOKYMEHTHI
U TpeAMEThl, M3bIMAaTh UX B TNOPAJIKE, YCTAHOBIEHHOM HactosimuM KoaexcoMm, Ha3zHauyaTh
CyIeOHYI0 AKCIEepTHU3y, MPUHUMATh Y4acThe B €€ MPOM3BOJCTBE M TMOJIy4aTh 3aKIIOYCHHE
JKCIIepTa B Pa3yMHbIA CPOK, MPOU3BOJAMTH OCMOTP MECTAa MPOUCIIECTBHS, IJOKYMEHTOB,
MpeIMETOB, TPYIOB, OCBHUAETEIHCTBOBaHME, TpPeOOBAaTh MPOU3BOJACTBA JIOKYMEHTAIbHBIX
MIPOBEPOK, PEBU3HIL, UCCIEIOBAHUN JOKYMEHTOB, IPEIMETOB, TPYIOB, IPUBJIEKATh K YYACTHUIO B
ATUX JCUCTBUSIX CIHEIUAINCTOB, JaBaTh OpPraHy [O3HAHUS O0s3aTelnbHOE JUISl HCTIOTHEHHUS
MHUCbMEHHOE MOPYYEHUE O MPOBEJICHUU OTIEPATUBHO-PO3BICKHBIX MEPOIIPUSATHH.
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Cornacuo 4. 1 u 4. 2 cr. 145 VIIK P® mo pe3ynbprataM pacCMOTPEHHUS COOOIICHUS O
NPECTYIUICHUU OpraH JO03HaHWs, JI03HaBaTelb, CIEI0BATENb, PYKOBOJIUTENb CIEIACTBEHHOTO
OpraHa NpUHUMAET OJTHO U3 CIECAYIOIIHNX PELICHUI:

1) 0 BO30y/IeHMH YTOJOBHOTO Jiefia B TIOPsIIKE, yCTAHOBJICHHOM cTaThel 146 HacToAIIero
Konekca;

2) 00 oTKa3e B BO30YXICHUH YTOJIOBHOTO JIeNa;

3) o mepemade COOOIIEHUSI MO TOJCIEACTBEHHOCTH B COOTBETCTBHU CO cTaTtheil 151
Hacrosmero Kozekca, a mo yrojoBHBIM JieflaM YaCTHOTO OOBHHEHUS - B CyJ B COOTBETCTBUU C
yacTbio BTOpoii ctaThi 20 Hacrosiero Kogekca.

O npuHATOM pelieHnH coolmaercs 3aaBUTeN0. [Ipy 3TOM 3a4BUTENIO PA3bIACHIIOTCS €T0
paBo 00KaI0BaTh JAHHOE PEIICHHE U TOPSIOK 00KATOBaHHUS.

Cnenyer yuecTb, 4YTO JOCJEICTBEHHAs MpPOBEpKAa IMPOBEJAEHA MOBEPXHOCTHO, HE
MIpOBEJIEHBl HEOOXOAUMBIE CIIEACTBEHHbIE JEHCTBHS, & IMEHHO BBIBOJ 00 OTCYTCTBUU B JIETHUU
®UO cocraBa NMpecTYIUICHUST OTIPEACTSAETCA TOJIBKO UCX0ad uX mosicHeHusi camoro ®UO u He
MOATBEPIKIAETCS KAKUMU-TTHO0 UHBIMU JI0KA3aTeIbCTBAMHU.

JIOCTOBEpPHO HE YCTaHOBJIEHO, COBEPILIEHBI JIM JaHHBIE JAEUCTBUS YMBIIIJIEHHO, IIPH 3TOM
cienyer ydectb, uto B JgeiictBusx ®UO wumeroTcss mnpHU3HAKM COCTaBa IPECTYIICHUS
npeaycMoTpeHHoro 4.1 c¢r. 112 YK P®, ymbinuieHHOE NMpUYMHEHUE CPENHEH TSKECTH Bpena
3JI0POBBIO.

C 00beKTHMBHOW CTOPOHBI TPECTYIUICHUE XapaKTepU3yeTcs OOIIECTBEHHO OMNAaCHBIM
nestHueM B ¢opMme AelcTBUs Uiu 0e3/1eNCTBUS, TIOCIEACTBUEM B BHJIE CpPEIHEN TsDKECTH Bpena
3I0POBBIO U IPUYMHHON CBSI3bI0 MEX1Y HUMU.

[Tpu3HakaMu cpeHeN TSKECTH Bpeaa 3J0POBBIO SBIISIOTCS:

- OTCYTCTBUE OIIACHOCTH JUIS ’)KM3HU B MOMEHT NTPUUMHEHUS;

- OTCYTCTBHE MOCJIEICTBUH, yKa3aHHbIX B 4. | cT. 111 YK P®;

- JJIUTENBHOE PACCTPONCTBO 3I0POBbS (MOJ KOTOPHIM ClEAyeT MOHUMAaTh BPEMEHHYIO
yTpaTy TpPYAOCMOCOOHOCTH MPOJOKUTEIBHOCTRIO CBBIIIE JABAANATH OJHOTO JHA) WIH
3HAYUTENIbHAsA CTOMKas yTpara o0Ield TpyaocrnocoOHOCTH OT JECSITH A0 TPUALATH MPOLIEHTOB
BKJIFOYUTENBHO.

[IpakTHKa OTHOCUT K CpeIHEH TSKECTH BPENY 30POBBI0 TPEUIVMHBI M MEPETOMBI MEIKUX
KOCTeH, repesom pedpa, paHeHUs MATKUX TKaHEeH U T.JI.

Caenyer yuecTb, UTO B COOTBETCTBHH € NMPOBeJIEHHBIM MeIHIMHCKHM HCCJIeJ0BAHME
Bpe, npuunHeHHbIH ®UO kBamuuuUpoBaH Kak Bpel CpeaHel TAKeCTH.

Cy0beKkTHBHAsI CTOPOHA MPECTYIUICHUS XapaKTepu3yeTcs BUHOM B GopMe MPsMOro WU
KOCBEHHOTO yMbICIa. BHUHOBHBIN 0CO3HAET OOLIECTBEHHYIO OMACHOCTh NMPUYMHEHHS CperHei
TSHKECTH Bpella 3I0pPOBBIO, MPEIBUIUT BO3MOXKHOCTh WIJIM HEU30EKHOCTh €r0 HACTYIUICHUS U
xKenmaeT (mpu MpsSMOM yMbIcHe) JHOO CO3HATENBHO JOMYyCKaeT (DakT ero HacTYIUICHHUS WU
0e3pa3InyHO OTHOCHUTCS K 3TOMYy (akTy (Mpu KOCBEHHOM YMBICIE). YMbICET B JaHHOM
MIPECTYIUIEHUH, KaK MIPaBUJI0, HEKOHKPETU3UPOBAHHBIH.

B nannowm ciyuae 6pocoxk co croponst @O, ucxos U3 moka3aHuii HECOBEPILIEHHOJIETHIX
HOCWJI CO3HATENbHBIN XapakTep, TakuM oOpazoMm, DOHUO 06e3pa3nuyHO OTHOCHICA K
MOCJICJICTBUSIM COBEPIIAEMOTO UM JIESHUS, BBHUIy YEro B JaHHOM CJIy4ae yCTaHOBJIEHO, YTO
®UO coBepiIeHO YMBIIIJICHHOE JesiHUe, 0ojee TOro CBOIO BHHY B JIAaHHOM MPECTYIUICHUH
MIPU3HAT MTOJIHOCTBIO.

Cy0bekT TmpecTymjieHHs oOOmMH - (QuU3MUecKoe BMEHSeMOe JIMIO, JOCTUTrIIee
YeThIpHAILATUIICTHETO BO3PACTa.

B momenm coseepuienua npecmynnenus 006uHAeMblil 00OCMUZ 603PACMA NPUBTIEUEHUA
K y20J108HOIl OMEEM CMEEHHOCHU.

Oovekmueno noomeepiicoeno, umo DHO coeepuiun npecmynienus,
npedycmompennoe 4. 1 cm. 112 YK P®D, a umenno ymviuiienHnoe npudunenue cpeowneil
msadcecmu 8peoa 300po6svio.
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B cootBerctBum cr. 123 VIIK PO®:

«/letictBus (0e3meiicTBHE) M pelICHUS OpraHa JO3HAHUsS, JO3HABATENs, CJIEIOBATEIs,
PYKOBOJAUTEINS CJIEACTBEHHOTO OpraHa, IMPOKypopa M CyAda MOTYT OBITh O0O0XKaJOBaHBI B
YCTaHOBJICHHOM HacTosmMUM KoJaekcoM mopsaKe yYaCTHUKaMU YTOJIOBHOTO CYAOTPOM3BOJICTBA,
a TaK)Ke WHBIMHU JIMIIAMU B TOW YacTH, B KOTOPOW MPOHU3BOIUMBIE MPOIECCYyaIbHbIE NEHCTBUS U
MIPUHUMAEMBIE MPOIECCYaTIbHbIE PEHICHHUS 3aTPAaruBalOT X HHTEPECH.

XKanoba - 310 mpockba NHIa O BOCCTAHOBJICHWH WM 3aIUTE €r0 HApYIICHHBIX MpPaB,
cBOOO/T MJIM 3aKOHHBIX HHTEPECOB OO IPaB.

[IpaBo Ha o0OajlOBaHWE MPOLECCYAIBHBIX NEHCTBHUI (0e3/eiiCTBHA) M pemeHuid cyaa,
MPOKypopa, CIIeA0BaTENs, OpraHa JAO3HAHUS M J03HABATENs - MPHUHLUI YroJOBHOTO TPOIEcca.
[Tonosxenus ri. 16 YIIK nanpaBieHbl Ha €ro peaan3aiuio.

Cratps 124 VIIK P® npexycmarpuBaer, 4rto:

«[Ipokypop, pyKOBOAUTENH CIEICTBEHHOTO OpraHa pacCMaTpUBAET kajo0y B TeYeHHE 3
CYTOK CO JHS €€ MOJydeHHsS. B HCKIIOUMTENBHBIX CIIydasx, KOTJa IS TPOBEPKH >KaToObl
HEOOXOMMO HUCTpeOOBaTh JOTOJHHUTENBHBIE MaTepHajbl JIMOO TPHHATH WHBIE MEPHI,
JIOTTYCKAeTCsl pacCCMOTPEHHUE Kano0bl B Cpok 710 10 cyTOK, 0 ueM MU3BEIIaeTCs 3asIBUTEINb.

[To pe3ynbpTatam paccMOTPEHHUS KaTOOBI TPOKYPOP, PYKOBOAUTEID CIEICTBEHHOTO OpraHa
BBIHOCHUT TIOCTAHOBJICHHE O TIOJIHOM WJIM YaCTHYHOM YIOBJIETBOPEHUU KAJIOOBI THOO0 00 OTKa3e B
€e Y/IOBJICTBOPEHHH.

3asBUTENb JJOJDKEH OBITh HE3aMEUIUTEIEHO YBEIOMIIEH O PEIICHUH, TPUHSATOM TI0 JKajooe,
U TalbHEHIIIEM TIOPSIIKE €T0 00XKAITOBAHHS.

[Ipoxypop B cuny nosnosxkenui ctT. 1 3akona "O npokyparype Poccniickont @enepanun" u
4. | cr. 37 VIIK P® ocymecTtBiaseT HaI30p 3a MCHOJHEHWEM 3aKOHOB OpraHaMH,
OCYILIECTBISIOIIMMH ONEPAaTUBHO-PO3BICKHYIO JIEATEIBHOCTh, J03HAHME U IPEIBapUTEIILHOE
cieactBue. OnHOM M3 (POpM OCYLIECTBIEHUS HNPOKYPOPOM, PYKOBOJIUTENEM CIIEACTBEHHOTO
opraHa CcBOMX (YHKIMH SBISETCS pPACCMOTPEHHE MMHU JKajoO Ha JEHCTBHS U pELICHHS,
IIPUHATBIE B X0J1€ MPOU3BOJICTBA MO YTOJIOBHOMY i€y Ha JOCYAEOHBIX CTaAUAX MpOLIecca.

bonee Toro, Ha ocHoBannu I[lpukaza ['ennpokypatypbl P® ot 06.09.2007 Ne 136 «O06
OpraHM3alMi MPOKYPOPCKOTO HAA30pa 3a IMPOLECCyaJbHOM AeATeIbHOCTHIO OpPraHoOB
MIPEIBAPUTEIILHOTO CJIEACTBUS», Ha MPOKYpOpPE JIEKHUT OOS3aHHOCTh, COIVIACHO KOTOPOHM OH
JOJIKEH:

«O0ecneYnTh HANJIEKAINMA HAA30P 32 3aKOHHOCTHIO BO30Y:KIEHHUS CJIeICTBEHHbIMHU
OpraHaMu YroJIOBHbBIX JeJD».

Taxum o6pazom, nOCKOIbKYy ROCMAHOB/IEHUE 00 OMKA3e 8 6030yHcOeHUU Y20/1086HO20
0esla HeEMOMUBUPOBAHHO U HE3AKOHHO, MO 0AHHOE NOCHAHOGICHUE NOONEHCUN OMMEHE.

Ha ocHoBaHuM U3JI0KEHHOTO U PYKOBOACTBYSCH ,Z[eﬁCTBYIOHlI/IM 3aKOHOJIaTeILCTBOM PD,
nmeomy:
1. IlocraHoBieHHEe 00 OTKa3e B BO36y>K,I[eHI/II/I YroJIOBHOTO A€jia OTMCHUTDH
2. HpI/IBHe‘{L K ,Z[HCI.[HHJIHHB.pHOfI OTBCTCTBCHHOCTHU BUHOBHBIX 3a NAHHLIC HAPYIICHUA JIUI]

3. O npUHATOM PELIeHUH YBeJIOMUTH 3asBuTened B 10-TH AHEBHBIN CPOK

IIpunoxenne:
Komnus nocranosnenne

Hama, noonuce
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